5-1-2023 Final MOA — AAUP-AFT Full-time Faculty TA/GA

I

Memorandum of Agreement

This Memorandum of Agreement (“Agreement”) is made between Rutgers, The State
University (“University”), and the Rutgers Council of AAUP Chapters, American
Association of University Professors-American Federation of Teachers, AFL-CIO
(“AAUP-AFT” or “Union”). The University and the Union are collectively referred to in
this Agreement as “the parties.”

The parties hereby agree as follows in the resolution of the collective negotiations related
to a successor agreement to the July 1, 2018 to June 30, 2022 collective negotiations
agreement between Rutgers and AAUP-AFT and a successor agreement to the July 1, 2018
to July 31, 2022 between Rutgers and American Association of University Professors
— Biomedical and Health Sciences of New Jersey (“AAUP-BHSNJ™).

All proposals presented by the parties during negotiations for the July 1, 2022 to June 30,
2026 collective negotiations agreement (“Successor CNA”) and not expressly agreed to as
reflected in this Agreement are deemed to be withdrawn. All information requests
presented by the Union relating to negotiations for the Successor CNA are deemed to be
withdrawn. Any terms of the parties® 2018-2022 collective negotiations agreements
(including the legacy BHSNI agreement) not expressly modified by this MOA and the
attachments to this MOA shall remain in full force and effect and shalt be incorporated into
the parties’ July 1, 2022 through June 30, 2026 CNA.

The following shall constitute the July 1, 2022 to June 30, 2026 collective negotiations
agreement between the parties:

A, AAUP-AF'T Articles to be included in the 2022-2026 CNA

1. Article 1 — Purpose: Maintain current contract language.

2. Article 2 — Academic Freedom: University proposal, dated March 15, 2023 (attached
as document 1).

3. Article 3 — Recognition: Amend Article 3 to comport with the Director of
Representation’s decision docketed with Public Employment Relations Commission
as D.R. NO. 2023-7 (attached as document 2).

4. Article 4 — Prohibited Discrimination and Prohibited Harassment: Maintain current
contract language.

5. Aurticle 5 — Deduction of Professional Dues — Maintain current contract language.

6. Article 6 — Diversity, Race, and Gender: University proposal, dated March 27, 2023
(attached as document 3).

7. Article 7 — Designation Representatives: University proposal, dated April 3, 2023
(attached as document 4).

8. Article 8 — Salary Provisions, Faculty Compensation Program: University proposal,
dated April 14, 2023 (attached as document 5).

9. Article 9 — Grievance Procedure: University package proposal, dated March 15, 2023
(attached as document 6).

00001



5-1-2023 Final MOA — AAUP-AFT Full-time Faculty TA/GA

10.

1.
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13.
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17.
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21.

22,

23.

24,

25.

26.

27.

Article 10 — Faculty Personnel Grievance Procedure: University package proposal,
dated March 15, 2023 (attached as document 7).

Article 11 — NTT Grievance Procedure: University package proposal, dated March
15,2023 (attached as document 8).

Article 12 — Teaching Assistant/Graduate Assistants: University proposal, dated April
25, 2023 (attached as document 9).

Article 13 — Expedited Appeal of Denial of Tenure: Union proposal, dated July 26,
2022 (attached as document 10).

Article 14 — Reappointment/Promotion of Tenured and Tenure-Track Faculty:
Maintain current contract language.

. Article 15 — Professional Dues: Maintain current contract language.
16.

Aurticle 16 — Parental and Medical Leave: University Proposal, dated April 20, 2023,
as amended on April 26, 2023 (attached as documents 11a and 11b [11b will not be
included in the CNAY]).

Article 17 — Leave of Absence Without Pay: University proposal, dated August 16,
2022 (attached as document 12).

Article 18 — Personnel Files : Maintain current contract language.

Article 19 — Miscellaneous: University proposal, dated Apl-'il 3, 2023 (attached as
document 13),

Atrticle 20 — Health and Safety: Pending discussions at the Coalition of Rutgers
Unions (“CRU”) negotiations table. (Upon agreement on final language between the
Coalition of Rutgers Unions (CRU) and the University, the parties shall incorporate
agreed upon language into the final version of Article 20 to appear in parties’ CNA.)
Article 21 — University Procedures: Union proposal, dated March 13, 2023 (attached
as document 14).

Article 22 — Conditions of Employment: University proposal, dated April 12, 2023
(attached as document 15).

Article 23 — TA/GA Personnel Grievance Procedure: Maintain current contract
language.

Article 24 — Notice of Change of Promotional Criteria and Standards: Maintain
current contract language.

Atticle 25 — Sabbatical Leave Program: Maintain current contract language. Pursuant
to April 11, 2023 agreement, continue separate discussions on the terminal sabbatical
isstue.

Article 26 — Committee on Professional Relations : Maintain current contract
language.

Article 27" — Non-Tenure Track Faculy: University proposal, dated April 12, 2023
(attached as document 16).

! Article 27 to be amended to reflect the title NTT Lecturer.

00002



5-1-2023 Final MOA — AAUP-AFT Full-time Faculty TA/GA

28. Axticle 28 — Term of Agreement: Current contract language will be updated as
follows: July 1, 2022 through June 30, 2026.

29. Appendix A: Appendix A has been updated to reflect the title NTT Lecturer (attached
as document 17).

30. Appendix B: Maintain current contract language.

31. Appendix C: Maintain current contract language.

32. Appendix D: Maintain current contract language.

33. Appendix E: University proposal, dated February 9, 2023 (attached as document 18).

34. Appendix F: Maintain current contract language.

35. Appendix G: Maintain current contract language.

36. Appendix H: Maintain current contract language,

37. Appendix 1: Maintain current contract language.

38. Appendix J: Maintain current contract language.

39. Side Letter Regarding Rep Fees: Maintain current contract language.

B. In addition, the following agreements are to be included in fhe Appendix to the
2022-2026 CNA unless otherwise indicated:

I. Side Letter on Caste Discrimination: University proposal, dated March 30, 2023
(attached as document 19),

2. Release Language for Article 10 and 11: University proposal, dated March 13, 2023
(attached as document 20). (Not to be included in the appendix. Parties agree that the
release language is to be used with respect to the settlement of Article 10 and 11
grievances. The parties recognize that the attached release language may not be
appropriate to use for purposes of settling all Article 10 and 11 grievances, including
grievances containing allegations of discrimination.)

3. Side Letter for Bridge Funding: University proposal, dated April 27, 2023 at 9:47 p.m.
(attached as document 21).

4. Side Letter Regarding University Indemnification Policy: University proposal, dated
April 9, 2023 (attached as document 22).

5. Side Letter on Doctoral Fellowships: University proposal, dated April 28, 2023 at 1:18
p.m., amended to include date as discussed (attached as document 23).

6. Memorandum of Agreement regarding Course Atlas/Infosilem: University proposal,
dated March 29, 2023 (attached as document 24).

7. Memorandum of Agreement regarding Health Benefits: Pending discussions at the
Coalition of Rutgers Unions (“CRU”) negotiations table. (Upon agreement on final
language between the Coalition of Rutgers Unions (CRU) and the University, the parties
shall incorporate agreed upon language into the Appendix to parties® CNA.)

8. Memorandum of Agreement regarding PhDD Students: Univeisity proposal, dated April
28,2023 at 9: 40 a.m., as amended at 1:18 p.m. (attached as document 25).
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10.
H.

12.

13

15.

l6.
17.

18

19,

20.
21.

Memorandum of Agreement regarding Cheryl Wall Faculty Fellowships, EOF Funding,
Fines and Fees, and PhD support: University proposal, dated April 26, 2023 at 7pm
(attached as document 26). (Not to be included in the Appendix).

Legacy AAUP-BHSNJ Articles to be included in the 2022-2026 CNA [The following
articles only apply to legacy BHSNJ unit members, as will be reflected in the Table
of Contents to and in the body of the CNA.]

Article I — Purpose and Definitions: Maintain current contract language.
Article 11 — Recognition: See AAUP-AFT Article 3 above.

. Article III — Designation of AAUP-BHSNJ Reps and Their Privileges: See AAUP-AFT

Article 7 above.

Article IV - Personnel Files: Maintain current contract language. (Following ratification,
parties to discuss merger with AAUP-AFT Aurticle 18).

Article V — Grievance Procedure: See AAUP-AFT Article 9 above.

Article VI— Management Rights: Maintain current contract language.

Article VII — Deduction of Professional Dues: Maintain current contract language.
(Following ratification, parties to discuss merger with AAUP-AFT Article 5).

Article VIII — Compensation: University proposal, dated April 24, 2023 at 11:05 am.
(attached as document 27), amended to reflect that the academic base salary and
supplement (where applicable) for legacy AAUP-BHSNIJ faculty shall be set at least at
the 35" percentile of the AAMC public or other appropriate benchmark as described in
more detail in the University’s April 24, 2023 compensation proposal.

Extramural Support Incentive Awards: University proposal, dated April 20, 2023 at 2:30
p.m, (attached as document 33). (To be included as a separate article)

Article IX — Fringe Benefits: University proposal, dated April 20, 2023 at 2:30 p.m.
(attached as document 28).

Article X — Librarian Unit Members: Maintain current contract language.

Article X1 — School of Nursing Faculty Unit Members: University proposal, dated April
13, 2023 (attached as document 29).

Article XII — Travel: Maintain current contract language.

. Article XIII — Professional Development: Maintain current contract language.
4.

Article XIV — Prohibited Discrimination and Harassment: See AAUP-AFT Article 4
above.

Article XV — Distribution of Overall Course Schedules: Maintain current contract
language.

Article XVI — Miscellaneous: See AAUP-AFT Article 19 above.

Article XVII — Duration of the Agreement: See AAUP-AFT Article 28 above.

. Article XVIII — The Negotiation Procedure for Future Agreements: Maintain current

confract Janguage.

Article XIX — Academic Freedom: Maintain current contract language, except as
amended by April 28, 2023 University amendment to Article XX VI, as set forth below.
Article XX — Conformity to Law: Maintain current contract language.

Article XX1 - Patent Policy: See new Patent Policy.

4
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22. Article XXII — Rules Governing Working Conditions: Maintain current contract

language. (Following ratification, parties to discuss merger with AAUP-AFT Article 21).

23. Article XXIII — Reduction in Force of Tenured Faculty Unit Members: Maintain current

24,

25

26,

27.
28.

29.

30.

31

33.

34.

35.

36.

37.
38.

39.

40.

4]

contract language.
Article XXIV — Health and Safety: Pending discussions at the Coalition of Rutgers
Unions (“CRU”) negotiations table.

. Article XXV — Sabbatical Leave Program: Maintain current contract language.

(Following ratification, parties to discuss merger with AAUP-AFT Article 25).

Article XX VI — Termination for Cause: University’s January 26, 2023 proposal, except
as amended by April 28, 2023 University Proposal (attached as document 30).[The 60.5.1
amendment language will be incorporated into the Termination for Cause article as a
footnote to the heading.]

Article XXVII — Notice of Non-Reappointment: Maintain current contract language.
Article XXVIIH — Leave for Family and Medical Reasons: See AAUP-AFT Article 16
above.

Article XXIX — Leave of Absence Without Pay: Maintain current contract language.
(Following ratification, parties to discuss merger with AAUP-AFT Article 17).

Article XXX — Faculty Personnel Grievance Procedure: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Article 10).

. Article XXXI —No Strike or Lockout: Maintain current contract language.
32.

Article XXXII — Expedited Appeal of Tenure: See AAUP-AFT Axticle 13 above,
(Following ratification, parties to discuss merger with AAUP-AFT Article 13).

Article XXXIII — SHP Faculty Effort Distribution: University proposal, dated April 13,
2023 (attached as document 31).

Article XXXV — Committee on Professional Relations: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Article 26).
Article XXXV — NTT Grievance Procedure or Denial of Promotion: Maintain current
contract language.

Article XXX VI — Faculty Appointment/Reappointment/Promotion Processes: Maintain
current contract language.

Article - “Bridge” Fund: See AAUP-AFT Side Letter for Bridge Funding above.
Appendix A - Salary Ranges for Medical and Dental Faculty Unit Members: (attached as
document 35).

Appendix B - Salary ranges for Public Health Faculty Unit Members: (attached as
document 35).

Appendix C — Salary Ranges for Nursing Faculty Unit Members: (attached as document
35).

. Appendix D - Salary Ranges for Librarian Unit Members: (attached as document 335).
42,
43,
44,

Appendix E - Salary Ranges for SHP Faculty Unit Members: (aitached as document 35),
Appendix F — Outside Employment: Maintain current contract language.
Appendix G — Faculty Titles: Maintain current contract language.
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45,

46.
47,

D.

10.
11

Appendix H — Faculty Suspension at Less Than Full Pay: Maintain current contract
language. (Following ratification, parties to discuss merger with AAUP-AFT Appendix
H).

Appendix I: Maintain current contract language.

Appendix J: To be updated with current benchmark data.

In addition, the parties agree the following Side Letters, MOAs and other agreements
are to be included in the Appendix, unless otherwise indicated. | The following articles
only _apply to lepacy BHSNJ unit members, as will be reflected in the Table of
Contents to and in the body of the CNA.]

MOA — Recognition: Maintain curtent contract language.

MOA — Staff Librarians in AAUP — BHSNJ: Maintain current contract language.

Side Letter of Agreement — Fringe Benefits: The language in this Side Letter was
incorporated into the Fringe Article. The Side Letter can be deleted.

Side Letter of Agreement — Restrictive Covenants: Maintain current contract language.

. Side Letter of Agreement - CO-2019-189 and the Use of Unmodified Titles: Maintain

current contract language.

Side Letter of Agreement — Termination for Cause: Maintain current confract language.
Side Letter of Agreement — Eligibility to Participate in Rutgers ABP and Trust: Maintain
current contract language.

Side Letter of Agreement — Professor Emeritus/a: Maintain current contract language.
Side Letter of Agreement — Patient Care Supplements: Maintain current contract
language.

MOA — FTTRP: To be amended consistent with Settlement Agreement.

. MOA - Health Benefits/Fringe: Pending discussions at the Coalition of Rutgers Unions

(*CRU”) negotiations table. (Not to be included in Appendix. When finalized at the
CRU table, will be a separate MOA).

12. A&P Guidelines: University proposal, dated April 24, 2023 (attached as document 32)

13.
14.

(Not to be included in the Appendix).
April 24, 2023 MOU re: CFUPs (attached as document 34).
April 13, 2023 Side Letter on Legacy BHSNIJ dues.

The terms of this MOA, inclusive of all attachments, are subject to ratification by the full-

time faculty TA/GA unit of the AAUP-AFT.
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April 3, 20223 University Final — Package with Article 19— 6pm

determine whether the release is consonant with the needs of the academic
program.

4. Requests for release may not be unreasonably denied, and a written statement
of the reasons for denial shall be given to the AAUP-AFT upon request within ten
{10) working days of that request, Unused release time from any year of this
Agreement may be used in a consecutive year of this Agreement provided no more
than twelve (12) credits of union release time provided for in section B.2.a above,
are used at any single school or academic unit in the subsequent year in which the
unused credits are used,

C. Union Release Time for Faculty who use FTE profile Distributions

1. Consistent with paragraphs 2 through 5 below, the University agrees that RBHS facuity
members designated by the AAUP-AFT may be released from a portion of their
responsibilities to altend to official AAUP-AFT business.

2. The AAUP-AFT shall, in writing, notify the Office of University Labor Relations of those
individuals whom the AAUP-AFT wishes to designale for such release time as provided
below. Such notice shall indicate the specific duties from which ihe facully member
requests release. Notice shall be provided no later than February 1% for the next fiscal
year in order to permit the Universily to determine whether the release is consonant with
the needs of the program.

3. a. Effective July 1, 2022, a President, Vice-President, or other union representatives
designated by the AAUP-AFT, collectively shall be granted a total of 1.2 FTE annually for
the performance of official union representational duties, including but not limited to
collective negotiations for the AAUP-AFT,

b. Quarterly, the AAUP-AFT shall reimburse the University for the use of such release
fime at the rate of $10,000 per .1 FTE, except that 0.3 FTE of the 1.2 FTE shall be paid
and shall not be subject to reimbursement by the AAUP-AFT.

4. In addition, the AAUP-AFT shall be granted 0.2 paid FTE annually to be used for collective
negotiations, including but not limited to preparing negotiations proposals and attending
negotiations sessions.

5, The FTE amounts specified in paragraph 3 and 4 above, shall be designated as
administrative time with resulling changes In each facully member's effort allocation being
determined by his/her Chair in consultation with the facully member. The Chair will
exercise his/her discretion In a reasonable mannar and shall be subject to the review of
effort procedures set forth in Article Vill, 11.B.4. The faculty member’s overall FTE shall be
proportionately adjusted.

6. Requests for release time shall be made at least five (5) working days prior to the date on
which the release is needed. Such requests may not be unreasonably denled, and a
written statement of the reasons for denial shall be given to the AAUP-AFT upon request
within ten (10) working days of that request. Unused release time from any year of this
Agreement may be used in a consecutive year of this Agreement provided no more than
a total of 0.5 FTE of union release fime provided for in C.3 above is used at any single
school or academic unit in the subseguent year in which the uhused time is applied.

2
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D. Access to Universily Facilities

1. Representatives of the AAUP-AFT shall be permitted access {o University propertly
to transact official business at all reasonable times, provided that this shall not
interfere with or interrupt normal University operations. Where unit members work in
locked/secure buildings, access to unit members in such buildings shall be facititated
by the EVP and Chief Operating Officer (EVR/COQ) of the University or designee
who will develop a protocol for permissible access to such unit members. The Union
will submit to the the Office of University Labor Relations (OULR) the names of union
representatives who are seeking access lo unit members in locked/secure huildings.

2. Access includes, but is not limited to the foliowing: (1) the right to meet with
negotiations unit employees on the premises of the University during the work day
to Invesiigate and discuss grievances, workplace-related complaints, and other
workplace issues; (2) the right to meet with newly hired negotiations unit employees,
for thirty (30) minutes, at a University Human Resources, Human Resources-
Newark, or Human Resources-Camden new employee orientation (whether in-
person or remote), within thirty (30) calendar days from the date of hire of such
negotiations unit employees; (3) the right to meet with newly hired TAs and GAs for
thirty (30) minutes at one Teaching Assistant Orlentation session as determined by
the School of Graduate Studies and which session is conducled at the start of the
acadernic year on the respective campuses; {4} the right to meet with newly hired
negotiations unit employees for thirty {30) minutes at orientation sessions conducted
by any RBHS school or unit where negotiations unit employees are smployed
provided the Dean of the school (in his/her sole discretion) has approved attendance
at such orientalion sessions, buf such approval shall not be unreasonably dented
{the reasonableness of the Dean'’s decision may he challenged only as a Category
Two grievance under the parties’ collectively negoliated grievance procedure); or (5)
the right to meet with newly hired employeas within thirly (30) calendar days from
date of hire at individual or group meetings if the employee deoes not aitend an
orientation. In addition, the AAUP-AFT shall have the right to meet with newly hired
facully members for thirty minutes duwring a new employee academic orientation on
the respective campuses. In addition, the AAUP-AFT shall be permitied staff tables
with literature and information ahout the AAUP-AFT at orientations or meetings
during which the AAUP-AFT is meeting with negotiations unit members pursuant to
section GD.2 of this Article.

3.  The AAUP-AFT and its represeniatives shall have the right to use University
huildings at all reasonable hours for meetings provided they follow regular University
procedures. The AAUP-AFT may be charged for maintenance, security and other
costs that would not otherwise be incurred by the University related to the use of the
University's facilittes. The particular facility/room for such meeting(s) shall be
determined by the Universily.

4.  The AAUP-AFT shall have the right to make reasonable use of the University
facilities and equipment, including duplicating, computing and office equipment, and
available audiovisual equipment, all in accordance with University procedures. The
AAUP-AFT shall pay reasonable costs for the use of equipment,
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&

The AAUP-AFT shall have the right to post bulleting and notices to the employees it
represents, relevant to official AAUP-AFT business, without seeking permission or
approval,

8. WUpon request, the University shall provide designated staff representalives of the
AAUP-AFT Ruigers guest Net ID to conduct union business.

7. Consistent with current practice, the AAUP-AFT shall have the right fo use the
University's email system to communicate with its negotiations unit members
regarding collective negoliations, the administration of collective negoliations
agreements, the investigation of grievances, olher workplace-related complaints and
issues, and internal union matters involving the governance or business of the union.
The AAUP-AFT will comply with all University policies and guidelines when using the
University's email system.

E. Informaticn on Mew Negotiations Unit Members

Within ten (10) calendar days frem the date of hire of negotialions unit employess, the
University shall provide the following contact information to the AAUP-AFT in an Excel file
format or other format agreed to by the AAUP-AFT and the University: (1) name, (2) job
title, (3) worksite location, {4) home address, (5) work telephone numbers?, and any home
and personal cellular telephone numbers on file with the University, (6) date of hire, and
(7) work email address and any personal email address on file with the University.

F. University Website and Distribution of Agreement

As soon as praclical after the effective date of this Agreement, the University shall
prominently feature this Agreement on the University’'s wehsite and shall list on the
website the name, address, and telephone number and wehbsite of the Ruigers Council of
AAUP Chapters, AAUP-AFT.

Information about how to access this Agreement electronically shall be made avaiiable to
all members of the negotiations unit as soon as practical afier ratification through a joint
communication from the University and the AAUP-AFT President. Such communication
shall be sent via emait to all members of the negotiations unit.

The University will have no obligation to provide materials at orientations,

OfterfAppointment letlers shall contain a link to the Office of University Labor Relations’
website where the collective negotialions agreement may be accessed.

G. Campus Mail

1. To the extent permitted by law, upon the effective date of this Agreement, the
University will carry without charge by University campus mail up to three times
per semester the AAUP-AFT newsletter to its negotiations unit members. The
AAUP-AFT will not send, and the University will not carry, by campus mail any
other matter except upon payment of appropriate United States Postal charges.

T ncludes Rutgers issued cell phone numbers for RBHS faculty at the time the information in section E is
provided to the AAUP-AFT.
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April 28, 2023 Revised Article 8 AAUP-AFT (inchedes: {1) April 14, 2023 agreement reached between the
parties regarding salary; and {2) April 26, 2023 Unlversity proposal for pay equity accepted by the Unjon)

awarded to faculty members whose current compensation warrants special consideration
on the basls of academic or professional contributions in comparison with compensalion
of colieagues of similar achlevement in the depariment or discipline at larga.

Ellgliity

1. The full-time facuily member must be In a negotiations unit position as of the second
payroll in Oclober and continue to serve In such position through the dale of
payment.

2. The part-lime facully member must have served ihree consecutive years In a
negotiations unit position as of July 1, and continue to serve in a negotiations unit
position through the date of payment.

3. Anindividual faculty member is not eligivle for a merit increase in his or her terminal
year at Rulgers.

4. Anlindividual faculty member may opt not to be consldered for a merlt increase.

5. An individual facully member who does not submit malerials in a year in which there
Is a meril salary program, in accordance with PART ONE, Seclion Il of this Arlicle,
shall not be eligible to be considered for a merit salary increase,

Allocation of Funds

Funds availtable for merit satary increases pursuant {o the FCP will be allocaled to the
three geographic areas of the Universily {Camden, Newark and New Brunswick) and to
RBHS, based on the proportion of the total unrestricted facully salary pool in each of the
faur areas, except that 5% of the tolal funds available for merit salary increases in 2028-
2028 shall be aliocated to he Presidenl’s reserve for distribution as specified in VI, 9.
below. Poot funds allocated o each of the four areas will be divided Into a fenure and
tenure-track (TT) pool and a non-lenure track {(NTT) poot based on the propordion of TT
and NTT faculty salaries lo the lolal unrestricted facully satary base for each of the four
areas as of October 15. Eighly percent of the tenure-track pool musl be used for awards
to tenured and tenure-track facully; eighly percent of the non-tenure irack pool must be
used for awards to non-enure track facully. Up to twenly percent of the dollars in either
pool may be used for facully in the other pool.

V. Size of Salary Increase

A salary increase pusrsuant to the FCP will be awarded as follows:

2028-2028: The pool of funds as set forth in PART ONE Section lli shal be avaitable for
merit salary increases, The amounl of a merit salary increass, if any, that may be awarded
shall be at least 1% of the facully member's satary as of June 30, 202 or $500, whichever
is less. A facully member may receive a merit salary increase of up lo 10% of the facully
member's salary as of June 30, 202§,
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April 28, 2023 Revised Artlcle 8 AAUP-AFT {includes: (£) April 14, 2023 agreement reached betwesn the
parties regarding salary; and {2} April 26, 2023 University proposat for pay equity aceepted by the Unlon}

4, Subsequent to completing the evaluation process set forth In 4. above, the Pser
Evaluation Commiltee, at its oplion, may make recommendations to the department
chairperson, within the guldelines set forth in Seclion IV. above, concerning the size
of the mertl salary increase for those individuals whom the Commillee has
recomynendad for receipt of such an increase. If the committee chooses to make
such recommendalions, the chairperson shall provide o the Commiltee, in
confidence, the safary for each individual recommended by the Commillee for a
merit salary increase. In addition, the Committee may make recommendations to
the depariment chairperson that up to 20% of the doliars in either pool {TT or NTT)
be used for merit awards to facully in the other pool.

6. Afler lhe deliberations of the Peer Evaluation Commiltee are complete, the
chairpersen may either {a} endorse the Commitlee's recommendations,
incorporating the names of the members of the Cormimitiee whom the chabrperson
judges meet the criteria for a merit salary Increase, or (b} prepare an independent
list of alt of those facully members in the deparment who, in the judgment of the
chairpersan, should receive a merit salary Increase. in addliion, the chalrperson
shall review the salares of members of the department and shali make
recornmendations, within the guldelines set forth in Section IV, above, as Lo the slze
of the merit salary Increase for individuals on histher list. For each facully member
the chairperson recommends, he/she shall indicate which one or more of the criteria
set foith in PART TWO] Section | above Is the basis for histher recommendation,
The chairperson wilt then forward hisfher recommendations and those of the Peer
Evaluation Committee to the dean with justilication and appropriate documentalion.
The chairperson will also forward with these recommendations the statement of the
depariment for each pool, as specified in PARY TWO] Section V. above, although
the stalements shall not be binding on the dean in hisfher deliberalions.

7. Upon receipt of the nominees from each of the depariment chairpersens within the
unif, the dean shall formulate a list of nomineas from among those proposed by the
departments ard Including such department chairpersons and other faculty
mernbers not proposed by the depariments who, in the judgment of the dean, are
qualified, according lo the criteria specified in PART TWO] Section | above, for a
meri{ salary Increase. The dean's list shall include the dean's recommendation as
lo the size of the merii salary increase for each individual on the list. For each facully
member the dean recommends, hefshe shall indicale which one or mere of the
crileria set forth in PART TWO! Section |, above is the basls for hisiher
recommendation.

Shouid the dean wish to include on histher fist an individual who the chairperson has
not recommended for a merll salary increase or should the dean wish to increase or
decrease the size of a merit satary increase recommended by the chairperson {or if
there is no chalrperson, by the Peer Evaluation Committee or ils chairperson) and
where such Increase or decrease exceeds one percent (1%) of that individual's
salary, the dean shall first discuss the malter with the chairperson. The dean will
forward hisfher recomimendations to the appropriate chancellor with justification and
appropriate documentation. The dean will, at the same time, forward o the
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ik

chancellor the recommendations of the Peer Evaluation Commiilees and
department chairs,

8.  The chancellor shatl revlew the recommendations {rem the several deans, direclors,
chairpersons, and departmentai commiitess and, fram among lhe eligible faculty
members and to the extent of funds alfocated to histher campus, shall make a finat
determination as to which faculty members on the campus shall receive merit salary
Increases and as to the size of each increase. The chancellor shall indicate which
one or more of the criteria is the basis for his/her decislon to grani the increase.

8.  The President wilt receive from each of the campus Chancellors the list of the
chancellor's actions and a st of remaining faculty members recommended by the
dean, the depariment chair, and/or lhe departmental Paer Evaluation Commiltes for
a merit salary increase, plus a list of those eligible for a meril salary increase but not
recommendad at any level. The Presideni may selact from these lists a number of
additional individuals to receive merit salary increases, who, in the President's
judgment, best meet the criteria specified in PART TWOf Section 1. above, Such
additional Prasldential Increases shalt be limited to the President's 5% pool as set
forth in PART TWO, Sactlon I, above,

10. In order to assist the deans and chanceilors In recommending or awarding, as the
case may be, merll salary Increases lo department chairs, or to facully members
whose assignments or activilles oceur outside the confines of the standard
deparimental or decanal unit or who, n the judgment of the dean or chancellors,
otherwise warrant merit safary increases, deans and chancellors may set aside a
portion of FOP funds available for meril salary Increases with which lo make
recommendations (or, in the case of the chancetllors, decisions) to award merit
salary increases so long as the percentage of program funds set aside does not
exceed the following:

a. in the case of deans: 10% of the unit altocation.

b. in casze of chancellors: 5% of the campus allocation prescribed by Seclion
0.

Implementation

The University wilt notify individual facully members who have baen recommended for
consideration for a mert satary increase of the action taken in regard lo that
recommendation,

Subsequent to the conclusion of the award process, the evaluation packets will be
refurned to the office of the dean. The dean will notify the deparlment chairpersons of lhe
results of the FCP process for thelr department, that the material Is available for review by
them, and the deasn will Indicate his/her avaitabllily to discuss the FCP process with the
department cheirperson. The chairpersor shall inform the Peer Evaluation Commitlee of
the substance of such a discussion. Individual members of the faculty may review lheir
own packels In accordance with the usual pracedures for reviow of personnael fifes and
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10.

1.

b. Inilially lwo members selected fram the AAUP-AFT list and two members
selecled from the University list shali be appeinted for four (4) year terms
and one member selected from the AAUP-AFT list and one member
selected from the University list shall be appainled to two (2) year tarms.
Thereafier, all members selected by the AAUP-AFT and by the University
shall be appointed for four {4) year lerms.

¢ All members of the SERC shall be full-time fasulty or faculty administrator
employees of the University.

d. Any member of the SERC who was directly involved in preparing a facuity
requestor's pay equity application or appeal or who parlicipaled in the
review of the facully requestor's request conducted by the Dean, G5, or
the Chancellor shall recuse themself from any review by lhe SERC of the
facully requestor's appeai and shall rot participate in discussions wilh
other Committee members ar otherwise influence the SERC-
recommendation process. If 8 SERC member is recused from
deliberations, an alternate mamber shall be selected by the University if
the recused member was originally chosen by the Universily, or the Union
if the recused member was originally chosen hy the Union.

e. SERC members shall avoid conflicls of inlerasts, actual or reasonably
perceived, in the discharge of their SERC duties. The SERC Co-Chairs
shali determine whether a conflict of interest exists with respect to any
SERC member, including the Co-Chairs. ¥ a conflict of interest is
deemed to exist by the Co-Chairs, the SERC member shall recuse
themselves from any review by the SERC ofthe facully membar's appeal
and not participate in discussions with other Commitlee membess ar
otherwise influence the SERC recommendalion process.

Within len {10} days following the expiration of the thirty {30} day pericd set forth
abrove In (B)(7) for forwarding commenils to the Chancelor by a facully requestor,
in response to the salary recommendalion of CS and the Dean, the Chancelfor
shall transfer the entire file to the SERC. f a {acully requestor does not submit
comments to the salary recommesndation of CS and the Dean, the Ghanceillor
shall issue a decision based on hisfher review of the record without referring the
file lo the SERC within the time pericd set forth in paragraph (B)(13) below.

The SERC shall mest o review the file within thirly {30) days from receipt of the
file from the Chancelior.

The SERC shall only review the faculty requestor's pay equily application and
supporting documentation, the Dean’s wrilten commenis in response io the
application, the salary recommendation, he facully requeslor's commenls, and
the Pean’s commenls in response to the faculty requestor's commants. The
SERC (but not individual members of the SERC) may request, through the
Chancellor, clarification of the information provided to the SERC from the faculty
member, Dean, ar CS. The SERC will provide a wrillen summary of its
deliberations 1o the Chancellor reflecting the SERG's views, The wiritlen summary
of deliberations from lhe SERC shall address all issues raised in the facully
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12.

13.

14.

member's comments, including, but not limited to, CS’s reliance on comparators
changediselected by the Dean. The SERC does not have Juiisdiction to decide
alleged violatfons of the CNA that do nol arise under this Settlement Agreement
or Part Five of Ardicle 8,

Within ten (10) days of the expiration of the thirty (30) day periad set forth above
in (B)(10) for ils meeting to take place, the SERC shall forward a summary of its
detiberations to the Chancellor.

The Chancelior shall have forly (40) days, from the expiration of the thirty (30)
day perlod set forth above in (B){12) for SERC to forward its summary of
deliberations, 1o Issue a decision and shall forward their decision to the faculty
requestor, tha AAUP-AFT, and the SERC, along wilh the summary of
deliberations prepared by the SERC. The Chancellor's decision shall set forth
the basis for accepling, rejecting, or modifying (upward or downward) the salary
recommendalion of CS and the Dean. |f the facully member challenges the
Dean’s change in or selection of comparators, the Chancelior's decision shail sel
forth the reasons for either accepling or rejecting the changedfselecied
comparators.

All pay equity adjustments shall be refroactive (o the date the facully requestor
submitled a pay equily application to GS.  [f the faculty requestor does not file
an appeal following this process and @ salary adjustment has been
recommended, no such adjustment will be paid priar to the expiration of the fime
for filing an appeal to the Executive Vice President for Academic Affairs.

The facuity member may appeal a decision of the Chancellor to the Executive
Vice President for Academie Affairs (EVPAA).

a. A faculty member shall have twenty (20} days from the expiration of the
forly {40} day period set forlh above in (B)}(13) to submit an appeal to the
EVPAA. The facully member shall complete a Salary Equity Appeal Form
and submit it via email to evpaasalaryequityappeal@relgers.edu within
such time. A fink to the form shall be provided in the Chancelor's
defermination lelter, Along with the Appeal Form, the faculty member may
submit supporing documents and information. Faculty members
appealing Chancellor decisions may chailenge the application of the
regression equations to the particular requestor but not the use of
regression  analysis; facully members also may challenge other
methodologies used by €S, Deans or Chancellors to calculate the
requesior's pay equily adjusimenis,

b. tn reviewing the appeal, the EVPAA shall consider the faculty requestor's
pay equily application and supporiing documentalion, the Dean's writen
commenls in response 1o the application, the salary recommendation, the
SERG's wrilten summary of deliberations, the Chancellor's decision, and
the facully requestor's appeal submission,
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4.

The paries agree ihat the application of the regression mode! used to calculate
the explainable pay gap for pay equily applications shalt be fully disclosed to the
Union and that the regressior medel and its appllcation shall be fully fransparent.
Tha University has provided and shall continwe fo provide to the Union the
following: {a) the programming code used to clean the data and create the dala
sets used lo estimate the regression model(s); (b) coples of the data sel(s) used
{o estimale the regression model{s); and (c} final printouls of lhe eslimated
regression model{s) used o adjust salarles. The Universily will disclose any
changes in the specification of the regression model(s), the dala sels, or
definitions of variables used in the regression model{s}. The parties
acknowledge that a new data set is run and new coefficients are calculated each
academic year. The University shall provide the new data set and the new
coefficients to the Union prior to November 15th each year.

E. Universily’s Ongoing Commitment to the Development of the Pay Equlty Process

1.

The Universily agrees that the oversight and implementation of the pay equity
program negotiated belween the AAUP-AFT and the Universily will be
cocrdinated by the Office of the EVPAA, in canjuncfion with the Office of the
Senior Vice President for Equily ("SVPE") and the Office of the Benior Vice
President for Human Resources ("SVPHR™),

The Offices of the EVPAA, SVPE, and the SVPHR will be responsible for the
development of training and mentoring malerials for facully and management
with respect to pay equity issues, including guidsilines for starting sataries and
out-of-cycle Increases to facilitate compliance with the law and applicable
collective negofiations agreement.

The Offices of lhe EVPAA, SVPE, and the SYPHR shall consull with two facuity
members, one designaled by the AAUP-AFT and one desighated by the
University for a two-year appoiniment, with expertise in the area of pay equity
and compensation {faculty experts), with respect fo (a} the development of
tralning and mentering materials for facufly and management with respect to pay
equily issues; and (b) the evaluation of the pay equily program and areas for
improvement in the negotiated pay equily process. In evaluating the pay equity
program, lhe faculty experts, in consuliation with the Offices of the EVPAA,
SVPE, and the Office of tha SVPHR may also review and analyze pay equity
data lo assist in the development of a methodology for properly analyzing and
reporting on the pay equity process. The initial faculty experi appointed by the
AALP-AFT shall be given a one-time, one course release to serve in a consultant
capacity to the Offices of the EVPAA, SVPE, and the Office of the SVPHR in the
commencement of the tasks described in this paragraph.

Annuat Report

An Annual Reporl on Pay Equily will be issued jointly by the Offices of the
SVPHR, SVPE, and the EVPAA to the University President, the University
Senate, and the Board of Governors. The Report shall be a public record and
posted on the University website., Prior to #ts issuance, the Reperl shall be
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transmitied to the SERG and the recoramendations of the SERC as lo the content
of the Report shall be considered by the University. The contents of the report

shallinclude:

&. The number of pay equily applications receivad pursuant fo Lhe pracess
described in this agreement and the collective negotiations agreement;

b, The number of those applications that resulted in pay squity adjusiments;

c. The average percent increase in the facully requestors’ salary for all

applicants; and

¢k Following consultation wifi the SERC and the two facuily experls,
recornmendations for modifications to the pay equily review process.

e, A comprehensive analysis of the impact of the pay equity program on
compensation inequities,

5. Conference on Pay Equily

The Universily, in coordination wilh the Commiltee on Diversily, Race and
Gender and the SERC, shall facilitate a nalional conference, hosted jointly by the
AAUP-AFT and the University on "Meeting the Challenge of Fay Equily in Higher
Education.” The conference will be held during the 2023-2024 academic year,
The costs of the conference shall be borne by the Universily.

F. When the University has determined to make an out-of-cycle selary increase, it shall
inform the AAUP-AFT in wiiting of the name, rank, and current and adjusted salaries of
each individual for whom an increase is fo be made.

G. During the effective term of this Agreement, all out-of-cycle salary adjustments to an
individual reciplent, beyond the first, which is at Universily discretion under section A.
above, shall be subjec! to negoliation with the AAUP-AFT.

H. The University shall not implement any salary adjustment until 15 working days after it has
informed the AAUR-AFT of ifs determination, as specified above, or until such time as the
AAUP-AFT and the Unlversity have agreed In writing that the requirements of this Adicle
have been fulfilled, whichever is sooner.

i Qut-of-Cycle Increases are in addition to, and not inclusive of, other salary Increases
provided for in other Parls of this Arlicle.

PART SIX: APPLICATION OF THE SUBJECT TO LANGUAGE IN THE PREFAGE TO THIS
ARTICLE

The Fiscal Emergency (including the Subjec! to) language shall remain unchanged in the CNA
and shall not be invoked wilh regard to any of the economic pravisions of this Article-provided
for in Fiscal Years 2023, 2024, and 2025.
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tn the event the Universily intends to withhold any of the econamic provisions of this Arlicle by
invoking lhe “"subject to” language In the prefatory paragraph of this Article, il is agreed thal the
invocation of the “subject to” language will ba based on a determination by the Universily that
there exisis a fiscal emergency.® If the University invokes the prefalory “subject to” language
following the determination of a fiscal emergency, the Universily agrees as follows:

A, The Universily shall provide the AAUP-AFT with wrilten notice of at least tweniy-one (21}
calendar days. The Notice shall contain a detailed explanation for the defermination by
the Univarslfy that a fiscal emergency exisis and shall spacify the action the Universily
intends lo take to address the fiscal emergency &t the conclusion of the iwenty-one (21)
calendar day nofice period.

¥ due to a reduction in State funding/appropriations to the Universily for the next fiscal
year, the University determines that a fiscal emergency exists and if based on the date the
Universily learns of the reduction it is not possible to provide the full twenty-one (21)
calendar days notice, the University shall provide the maximum notice possible. If the
Universily provides fewer than twenly-cne days nolice, upon request of the AAUP-AFT
aegotiations pursuant o paragraph C below shall commence within 72 hours; howaver,
the University shall be permilted to delay the implementation of salary increases during
the shortened period of negotiations.

B. Along with the Notice provided to the AAUP-AFT pursuant to paragraph 1 above, the

University shall provide the latest available statementsffinancial documents, as follows,

- The financial Information upon which the Universily relies as the basis for ifs ctaim
that a fiscal emergency exists;

- The audited financial statements for the prior fiscal year;

- Quarterly Statement of Net Position (Batance Sheel} for the current fiscal year,

- Current projection of the income Stalement for the Unrestricted Educational and
Generat Operaling Funds {Operating Budget) for the current fiscal year;

- Quarterly Statement of Cash Flows (Statement of Cash Flows);

- Unaudited End of Year financiaf statements for the statemenits listed above;

- Unlversity budge! request submilted fo the Department of Treasury for past,
current and upcoming fiscal years; and

- The University's Unrestiicted Operating Budget for the current fiscal year and
budget for the upcoming fiscal year,

The AAUP-AFT may request in writing additional financial informalion. Dispules
over the provision of information shall be decided by the designated arbitrator on
an expedited basis.

C. During the notice pericd, upon written request by the AAUP-AFT, the University shall
commence negotiations over measures to address the fiscal emergency. The Univarsity
js not obligated to negotiate to impasse in order to withhold any of the economic provisions
of this Adicle. At any point during the notice period the AAUP-AFT may file a calegory
one grievance pursuant to paragraph E below.

3 The determination of whether a fiscal emergency exisls shalt not be limited to whether these is
a reduction in State appropriatiensflunding.
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settlement-the-University requesis-a-walver-and/orrelease of righis-from-the
grievantthe-walverand/orrelease-shalt-be-narrowly-tallored-to-only-waive
or-release-clalms—rightsdirestly—related—to—the—lssuef{s}—ralsed—by—the

geevance,
B. Requiraments for Filing.
B. 1. A grievance must be filed in writing with the Office of Universily Labor Relations

within four {4) months of the date on which the grlevant should reasonably have
known of the occurrence of tha alleged violation®, or within fwenty (20} working
days of the occurrence of the alleged violation If the grievant is requesiing an
accelerated schedule. The writlen statement of the grisvance shall specify which
allegations in the grievance are being filed as Gategory Ons or Two; shall contain
a statement of the facls surrounding the grievance; shall specify the provision or
provisions of the Agreement, policies, or agreements;—er adminlstrative
desisions which allegedly have been viclaled, misapplied, or misinlerpreted; and
shall speclfy the relief sought. In addition, where the subslance of the grisvance
concerns a dispute between unit members, the grievance filing shall show
avidence of an effort 16 resclve the malter with the appropriate dean. Such efforis
at informal resolution of grievances shail not affect the timeliness requirements of
{his procedtrs.

B. 2. The AAUP-AFT shali submit grievances to the Office of University Labor Relations
via email. The timeliness of a grievance submitled via email to the Office of
University Labor Relations shall be determined by the date of the email to the Office
of Universily Labor Relations.

B. 3.  Responses lo requests for information, material, and documants relevant to a
grievance shall be provided, if avallable, by elther parly upon wrilten request of the
other parly within 15 working days of such requast. If either pariy is unable to meet
the 15 working day time limit, I shall so nofify the other party in writing, explaining
the reason.

G, Madiation

C, 1.  The goal of mediation is ta resolve grievances Informaliy.

C, 2. Agrievant may subimit any grievance that the parties agree is properly raised under
this Article to non-binding mediation prior to proceeding to Step One. Disputes
hetween the parties as to grievability shall nol be supmitted fo mediation. Nolice of
{he desire to participate In non-binding mediation shall be given tothe University with
the grievance filing.

G. 3. The medialion process will ba completed within 30 working days of the Universiiy's
receipt of the arievance filing, where possibla.

L Ynibmembers-whe-are-on-lerm-appoiniments-er-serding-as-Teaching-andlor Graduate
Asslstants-and-groving-harassmentandlor discrimination-allegationsthatalso-fall-underthe
Universite-Title B polley-shall-have-an-extended filing deadline to twe {2} years-fram-the-dale-the
gevant-should have-known-ofthe-assurence-of-the-alleged-viclation(s)-Hile IX-related
yrlevances shall-he-processed-on-anassoterated-schodules

3

0047

00047



March 15, 2023 Universily Package Proposal Artiele 9 AAUP-AFT

C.

4.

]

The Office of Univessity L.abor Relalions wili oversee the mediation scheduling and
rotation process and will capy the AAUP-AFT on all communications with the
mediator.

A pool of six professional arbltratorfmediators, jointly agreed {o by the University
and the AAUP-AFT, shall ba astablished for the duration of this Agreement excepl
that hwelve months afier the estahlishment of tihe paol either of the parlles may
reopen negoliations about the membership of the pool. If any grievances are
pending mediation al the time of a request to reopen negotiations, they shall be
scheduled utlizing rotation of the pool as it exists at the time of the request. The
AAUP-AFT and the University shall utilize a selection procedure that insures both
rotation in the use of the mediators and random assignment of grievances to
mediaters. The Office of University Labor Relations shall maintain a tracking sheet
that includes mediator rotation for each Adicle 9 grievance where meadiation has
been requested. The AAUP-AFT shatl he provided mediation tracking sheets upon
reques!.

No more than a total of six howrs' service by the mediator shall be permitted for
each grievance unless additional time is agreed to by the Unlversily and the AAUP-
AFT.

Unless lhe parlies agree otherwise, participants In meadiation shall be fimlited to the
mediator, the grievant, no more than vo AAUP-AFT representatives, no more than
\wo University representatives, and an Individual, designated by the University, who
Is closely concerned in the grievance. The Universily representative may be the
appropriate deanfdirector or the chancelfor unless {a) he or she is alleged fo have
commiited ene or more of the viofations that form the subject maller of the grievance
or (b} the grievant, lhrough the AAUP-AFT, notifies lhe University that helshe
believes mediation with that individual as Universily representative would be
polntless. In such cases, lhe Executive Vice President for Academic Affairs or
hisfher designee shal be the Universily representative. With the sole exceplion of
the mediator, all participants in the mediation must be employees of the Universily
or of the AAUP-AFT but shall not be individuals who bear the titie of Counsel,
Associate Counsel, or Assistant Counsel. Unless the mediater objacts, tha AAUP-
AFT and the Universily may jointly agree hat each may have one nonparlicipant
observer present at a mediation session. Such observers shall nol pariicipaie In
the mediation meeting in any manner,

The format for mediation shall be face-to-face discussions hetween the parties, with
the assistance of the mediator. However, the parlies may, during the mediation
session, jointly agree to meet separately with the mediator, provided that at lhe
request of the parties, they again meet face-to-face before mediation is concluded.
The mediator shall be provided by the Universily wilh the grievance tiing in advance
of the mediation session. The mediator shall decide whether ofher docuntents are
needed to advise the parties. Provision of such documents by either of the parties
shall be voluntary in response to requests from the mediator. No official record of
the mediation process shall be kept. The names of individuals attending the
madiation shall be provided to either side by the other If requasted.

The medlator shalf altempt ta resolve the grievance. |f a resolulion is reached, it
shall ba reduced lo wriling. Resolution of a grievance shall not be a precedent In
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C.

10.

tt.

12,

any other grievance.

If no resolution is reached through mediation, the mediator shall present advice
orally at the end of the mediation. This advice shall not be infroduced at any
subsequent grievance hearing or in any other proceeding.

The cosis of the medlator shall be borne equally by the Universily and tha AAUP-
AFT.

I no resolution is reachad through mediaticn, e grievance may be pursued at Step
One of this grievance procedare, if the grievant requested both raediallon and a Step
One meefing and no resolution is reached through mediation, the AAUP-AFT andlor
the grisvant may opt to not have a Step One meeting by providing wrilten nolice to
the Office of Universlty L.abor Relations within ten {10} working days of the mediation.

STEP ONE

1.

The Execulive Vice President for Academic Affairs or his/her designee(s) may
conduct such investigation as he or she may require in order to render a wrilten
response, including meeting(s) with the grisvant and olher individuals who are
determined by the Executive Vice President for Academic Affalrs or histher designes
or the AAUP-AFT to be concerned In or to have knowledge of the maller. If the
grievant believes It necessary to meet wilh the Executive Vice President or his/her
designese withoul other individuals concerred in the matler being preseni, the
grievant shall be afforded the opportunity to do so.

The grigvant will have the opportunity to meet with the Executive Vice President or
hisf her designee if the grievant requests such a meeting within 10 working days of
the filing of the grievance, The meeting, whether requasted by the grievant or by the
Execulive Vice President or hisier designee, shall be scheduled within 10 working
days of the request or within 10 working days of the conclusion of mediation.

In instances whera the parlies agree that the problam requires an accelerated
schedule, if a meeling is requested at the time the grievance is filed, it shall be
scheduled within five working days of the raceipt of the grievance or the completion
of the mediatlon, whichever is later, and a wrillen Slep One declsion shall be
rendered within 15 working days from the date of the Step One mesting. The
accelerated Step One decision shall be sent via e-mail te the AAUP-AFT and the
grievant simultaneously.

Should the grievant fail, without valid reason, or refuse to meet with lhe Executive
Vice President for Academic Affalrs or histher designee when such a meeting has
been requested ailher by the grievant or by the Executive Vice President or histher
designes, the AAUP-AFT shall not be permilted {o invoke Step Two of the grievance
procedure and the decision of the Execulive Vice President for Academic Affalrs or
hisfher designee at Step One shall be final,

Where the grisvant alleges thal the grievance cancerns an immediale health or
safely problem, the grievance shall be heard on an accelerated schedule.

The grievant may be assisted by up to two representatives approved by the AAUP-
AFT. The University shall have the right to assume thal any represaniative who
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appears with the grievant is approved by the AAUP-AFT. The grievant's
representatives shall be members of the negotiations unit andfor AAUP-AFT staff.
Although the University may request members of the negoliations unil to pariicipate
in the invesligation of, and meelings aboul, a grievance, a member of fhe
negotiations unit may not be a designee of the Executive Vice President for
Academic Affairs or a formatly designated representative of the Universily.

Within 45 working days of the conclusion of the madiation or within 45 working days
of the nolification of a waiver of the madiation step by the AAUP-AFT, or within 15
working days If the pariles agree that the prablem requires an accelerated schedule,
the Executive Vica President for Academic Affairs or histher designee shalt render a
weitten decision except that, in ali events, the Executive Vice President or histher
designee shall have no fewer than 15 working days subsequent lo the Step 1
meetlng{s) concerning the grievance o render a wrillen response.

The Executive Vice President for Academic Affairs or hisfher designee shall
simultanecusly submit hisfher written dacision {o the grievant and to the AAUP-AFT,
The Step One decision shall be sent via e-mail to the AAUP-AFT and the grievant
simulianecusly.

STEP TWO - ARBITRATION

1.

If the AAUP-AFT is nof satisfied with the disposition of the grlevance al Step One,
the AAUP-AFT, upon wiilten notification to the Execulive Vice President for
Academic Affairs wilhin 30 working days of receipt of the Step One decision, ar within
15 working days If the grievance has been heard on an accelerated schedule at Step
One, may appaal a Calegory One of & Category Two grisvance o arbitration,

The written notice shall set forth the issue orissues to be arbilrated and shall spacify,
as to each Issus, whather the AAUP-AFT presents it as a Category One or a
Category Two grigvance.

For the purpose of arbitration, a pool of six professional arbitrators jolntly agreed to
by the University and the AAUP-AFT shall be eslablished for the duration of this
agreement except that twelve months afler the establishment of the pool elther of
the parties may recpan negotialions about the membarship of the pool. The pool as
it exists al the time of a request to reopen negotiations shalt be wulilized for ali
grlevances filed up to the date of the request unless otherwise agreed to by the
parties. The list of arbitrators may include individuals identified as mediators in C.4.
but an individual used as a mediator in a grievance shall not also be used as the
arbitrator In the same grievance.

If the AAUP-AFT determines that either il or an individual negoliations unit
membai(s) cannot arrive at a decision on whether to proceed to arbiration within the
30 working days provided hereln, it will so notify the Exaculive Vice Presiden! for
Academic Affairs during this peried. This notice will extend the period for inveking
arbitration for a period of 30 addittonal working days. Additional extensions may be
agreed to by the parties, and if such an agreement is made it shall be sel forth in
writing. No exlensions beyond the original 15 working days provided for filing of an
appaal lo arbilration shall be avaliable In instances where the grisvance has been
heard on an accelerated schedule at Step One except by wrilen mutual agreement
of the parttas.
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E.

5.

10.

If no Step One cecision is rendered, the AAUR-AFT may appeal the grievance (o
arbitralion within five monlhs of lhe last day on which the Step One decision would
have been timely rendered.

Where a grievance concerning a health or safely problem has been heard on an
acceleraled schedule at Step One and has been timely appealed to arbiiration, the
AAUP-AFT and the Universily will each make an effort to obtaln a prompt hearing of
the grievance ai arbitration.

The arbilrator shall conduct a hearing and:
a. Binding Arbitration

{n the case of Category One giievances, render a decision which shail ba final and
binding on the AAUPR-AFT, the grievani(s), and the University,

¢}

b, Advisory Arbitration

In the case of Category Two grievances, render a recommendation to the Office of
the President. The Presldent's decision wilt be final and binding for all internat
Unlversity purpesas.  Such decision will be rendered within 15 working days of
recaipt of the arbitralor's report,  If the President modifies or rejects the
recommendalions of the arblirator, he/she will sel forth in writing the reasons for
such modification or rejection.

The arbitrator's decisian or recommendation shall be rendered in accordance with
law and not later than 30 calendar days after recelving final submissions from the
parties unless the parties agreea that more time is needed. The arbitrator shall not
have the authority to amend, alter, or in any way change a Universily policy,
eslablished practice, or provision of this Agreement.

Any parly may request a stenographic record. If such transcript is agreed upon by
the parties, or in appropsiate cases determined by the neutral arbitrator, to be the
officiat record of the proceeding, it must be made available lo the atbiirator and lo
the other parly for Inspection at a time and place determined by the arbitrator. The
total cost of such a record shall be shared equally by those parlies that order copies.
Either pariy may tape the arbiiration proceeding, but (he lape shall not conslitute the
official record, The tape may be used only for the purpose of preparing the case and
may not be used for any other purpose o7 in any other forum.

The costs and expenses incuired by each party shall be paid by the party Incurring
the costs, except that the fees of the neufral arbitrator and the fee, if any, of the
administering agency shall be borae equally by the University and the AAUP-AFT.

Miscellaneous

1.

No reprisals shall be taken against any grevant, AAUP-AFT representalive,
witnesses, or other padicipant, or nonpatticipant chserver for participation ir or
observation of lhis Ardicle 8 grievance process. Claims of such reprisals shall he

7
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B. 1.
B. 1.
B. 1
B, 1
B. 1
B. 1
B. 1
B. 1
B. 1

Pre-Hearing Pracedures

a.

An Individual who intends to file a grievance under this procedura must so
nolify the Office of University Labor Relations in wriling wilhin 30 working days
of tha date on which the AAUP-AFT recelves from the University wrilten notice
of the negative personnei action, as set forth in Article 14.5. A notice of intent
to file a grievance Is not considered a grisvance.

Within B0 working days, for candidates for reappointment or tenure, and 40
working days for candidates for promotion 1o Prefessor or Distinguished
Professor, of the date of receipt of the [elter of intent to fite, as specified in a.
above, the grievance statement, as defined in A.3. above, shall be filed with
the Office of University Labor Relations according {o the 1ules specified belovy,
Such griavances shall be logged in as 1o date of raceipt and a copy forwarded
within one working day to the AAUP-AFT and to the Reviewing Officer.

Such grievances shall be reviewed by the Universily Reviewing Officer
{"Reviewing Officer’y who shall determine if the grlevance filing complies with
Seclion A1, above and Seclion H. below. The Reviewing Officer shali not
address lhe substance of the griavance. Hefshe shall confine hisfher review
to lwo queslions:

[f] Do the allegations contained in the grievance statemen! conform to the
definitions of an Aricle 10 grievance as set forth in A. 1. above?

[2] Are the lefier of intent to file and/or the grievance statemant limely filed
in accord with B.1,a. and B.1.b. above?

The Reviewing Offlcer shall forward to the designated Universily
Representalive each grievance statement thal satisfies the filing requirementls
within 15 working days of the Reviewing Officer's recelpl of the grievance. At
the same time, a copy of the grievance statement with confirmation of
acceptance shali he senl to the grievant and lo the AAUP-AFT,

If the Raviewing Officer finds that a grievance statement does not mest the
fiting requirements, he/she shall return it to the grievant within 15 working days
with a writlen statement speclfying the defects leading lo its rejection. A copy
of such stalement shall at {he same time be sent to the AAUP-AFT. If the
Reviewing Officer is unable lo mest the deadlines specified herein, helshe
shall so noiify Ihe AAUP-AFT in wriiting and provide a date by which the
determination will be provided,

Unlgss the Reviewing Officer has held lhe grievance o be unlimely, the
grisvant may resubmit ravised allegations with a signature page signed by the
grievant within 15 working days of receipl of the teller rejecting the aliegations.
Such resubmission to the Reviewing Officer shall be handled according to the
above procedure. Aliegation{s} not revised and resubmilled by the grievani
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of appealed in accordance with B.1.4h. below shall constilute withdrawal of the
allegation(s).

B, 1. g Within 15 working days of the conclusion of the Reviewing Officer and/or
Permanent Referee Procedures, the grievani shaff file a final signed grievarce
stalement with the Office of Universily Labor Relations. The final grievance
slatemeant may include a request for any documents and/or other information
needed to compleie the preseniation of the grievance, and should explain the
relevance of the requested malerial to the aileged violations. Reascnable
requests for information may be made prior to and/or after the grievance
statement has been filed.

B. i.  h. If the Reviswing Officer finds the grievance to be untimely, the AAUP-AFT
may appeat this finding to the Permanent Referee, as provided below, within
15 working days of the grievant’s receipt of the Reviewing Officer's lelter of
rejection.

B. 1. L In the avent the aclion taken by the Reviawing Gfficer is unacceptable to the
grievant, \he grievant may regues! that the AAUP-AFT pursue an appeal on
histher behall. Such request must be made in writing and received by the
AAUP-AFT wilhin five working days of the grievant's receipt of the Reviewing
Officer's letler of rejection. The AAUP-AFT may:

B. 1. i {1} Submit the issue In writing lo the Permanant Referes. Such submission
must be accompanied by the Reviewing Officer's finding and be made
wilhin 15 working days of grievant’s receipt of the Reviewing Officer’s
action. A copy of the submission shall be af the same lime sent {o the
Reviewing Officer.

If the AAUP-AFT dalermines that it needs more lime to arrive at a
decision on whether to file an appeal as requested by a grisvant, it will
notify the Reviewlng Officer prior to the expiratlon of {he period for filing
an appeal to the Permanent Referea and such notice will aulomatlically
extend the deadline for submitting an appeal o the Permanent Releree
by an additional 20 working days.

Within 15 working days of the University's teceipt of the submission to
the Permanent Referee, the Universlily may submit a respense fo the
Permanent Referee. If the AAUP-AFT has provided nolice {o extend the
time to flie its appeal by an additional 20 working days in accordance
with the previous paragraph, the fime for the University to submit its
response to the Permanent Referee will also be extended by an
additional 20 working days. A copy of the response shall, al the same
time, be forwarded to the grievant and {o the AAUP-AFT,
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B.

i

{2}

2

i2]

3

i4]

ta}

The Permanenl Referee shall nol address the subslance of the
grievance or base hisfher decision on the substance of the grievance.
The Permanent Referee shall confine his or her review o bwo quastions:

{a] Do the alfegalicns coniained in the grisvance stalement conform
to the definilions of an Article 10 grievance as set forth in A. 1.
abova?

fb] Are the leller of intent to file andfor the grievance sialement timely
filad in accord with B.1.a. and B.1.b. above?

The Paermanent Referee shall review the submissions and render a
decision in writing within ten working days of receipt of the submission.
Mo hearings will be conductled before the Petmanent Referee unless the
Permanemt Referee requesls a hearing afler receipt of writlan
submissions by the parties. i a heating is conducted, neither party may
be represented by an altorney. The Permanenl Referee shall make a
judgment on the question{s} presented and the decision shall be final
and binding on the grievant, the AAUP-AFT and the Universily.

if the Permanent Referee sustains the claim that the grlevance filing
meais the fling requirements, or should be accepted as timely filed, he
or she shall forward notice of acceptance fo the grievant, the AAUP-
AFT, and the Reviewing Officer.

If the Permanent Referee rejecis the claim that the grisvance statement
meets the filing requirements, he or she shall nolify the grievant, the
AAUP-AFT and lhe Reviewing Officer of hisher decision In writing. 1f
the grievance has been rejected for reasons other than timeliness, the
grievance may be revised and resubmilted according to the provisions
of B.1.f. ahove. The decision of the Permanent Referee shall explain
the reasons for rejecling the grievant's claim. Copies of the decislon
shalf be sent to the AAUP-AFT and the Reviewing Cfficer.

8] The decision of the Permanent Referee shall be binding on the grievant,

ihe Universily, and the AAUP-AFT,

Within 25 working days of receipt of the final grievance statement (after all
aliegations submilted have been vefted by the Reviewing Officer and, if
applicable, Pernanent Referee), the University shall forward a written
respanse to the parliculars of the grievance to the grievant and to the AAUP-
AFT. The Universily's response shall address each allegalion, identify and
allach, if possible, any documenis pertinent lo the grievance, and identify, to
the extent possible, potential witnesses and explain the nature and the
relevance of their testimony lo the allegations, At the same time, the Universily
shall forward the grievance stalement, the University's response to the
grievance, the neuiral reader's repori, if available, and the grievant's
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reappointmentpromotion packet, excluding the supplementary materials and
the external confidentiai fellers of evaluation to the Grievance Commiltee, if a
full grievance commiliee has been constifuted (named and briefed).

B. 1. k. Within 20 working days of a request for documents andfor Information (See
B.1.g. above ), the Universily shall, Insofar as it is possible for it to do so, make
available 10 the grievant all relevant requesied documents and information,
other than oulside confidential lelters and fhe promotion packels of other
facully.

B. 1. L Outside confidential letters of evaluafion are those letlers received in response
to solichtation pursuant to the Academic Reappointment/Promotion
instructions.  Ouaiside confidential fetters of evalualion shall not be made
available lo the grievant or to hisfher advisors, or to lhe Universily
Representalive for the purpose of the grievance.

In those cases in which the oulside confidential letters of evaluation are a
factor in a grievance, evidence respecting the contents of the lelters may be
intreduced only by the grievant or the University Representative through a
writlen report by two neulral readers of the lelters through the foliowing
precedure:

B. 1. 1 {1} ifthe grievant asserts that the outside confidential letters are 2 factor in
a griavance, the grievant shall identify the neulrat reader selected by the
grievant on the appropriate form when the grievance statement is filed
and shall Identify which queslions the grievant wishes the neufral
readers to answer in regard to the outside confidentlal letters.

B. 1. L [2)  Upen receipt of nafice concerning the letters, the Universlty shall name
a second neutal reader,

8. . L [3] The griavant and the University may select as a neutrat reader any i
current member of the facully al {the rank of professor or above who has i
served within the past 7 years as a member of the Promotion Review I
Commitlae, an Advisory Commiltee en Appoinlments and Promotion, or
as a dean, and who has not participaled in the evaluation.

B. 1. L [4] The grievant may reguest that one or both of the following questions be
addressed by the neulral readers: (1) In the opinion of the neutral
readers, is the content of the letters inaccuralely characterized or
disloried in the narralives of tha evaluators? I so, explain. (2) In the
opinion of lhe neufral readers, have the evaluators relied In their
assessments on Istlers that are notin accord with the criteria as set forth
in the Universily Palicy with Respect lo Academic Appeiniments and
Promotions, or that exhibit discrimination andfor enmily, as defined in
Seclion A.1.b. ahove? If so, explain.
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{8}

{83

i

In addition to answering the questions specified above, the neutral
readers will also be permilted lo provide additiona! comments if the
readers wish to do so,

The lellers and the questions shall be provided to the neuvlral readers in
the office of the chancellor or the apprapriate dean, The neulral readers
shall meet to review the lelters and prepare their report at a time
mitually conventent lo thern within 20 working days of lheir selection.
During their reviow session, the neutral readers shall raview the tetlars
and the promolion packet and shall Jointly draft a wrilten response to the
queslions. If the neutral readers have a significant difference of view,
they may express that difference in their wiillen report. The neulrat
readers shall not take the lelters into their own possession, shall rot
copy the letters, and shall take every precaution to protect at all times
the confidentiality of the conlents of the Isllers and the identily of the
writers.

Neither the grievant, the AAUP-AFT, nor the University shall take any
aclion that compremises the neutratity of the readers.

The signed and daied report of the neutral readers shalt be forwarded
to the AAUP-AFT by the University within two working days of its receipt
by the University,

After receipt of the report of the neulral readers, either the grievant or
the University Representative may request that the Grlevance
Commiltes review the external confidential lelters. Onace the Grievance
Commilles receives the letters, the Committee shall not make them
avallable to the Unlversity Representative, the grievant, hisfher advisors,
or to the AAUP-AFT and shall take every precaution lo protect the
confidantiality of the conlents of the lelters and the identity of the writers.
The Grievance Commiltee members shall return ail copies of the
promotion packe! and the external confidential letters to the Universily
Representative ence the Commiltee has rendered s degision.

B. 2. Hearing Procedures

B. 2. a,

The Grievance Committee shall make a good faith effort o meet to hear the
grievance within 10 working days of receipt of the materiat specified in B.1.j.
above, and may request at the time of scheduling that the grievant andfor the
Universily be prepared at that meeting to present the testimony of wilnesses
on specliic issues raised in the grievance statement, to further explain specific
issuas raised in the grievance statement, to present additionat documentation,
andfor generally lo present their case.

The chair of the Grisvance Committee is responsible for the cenduct of the
hearing aithough all three members have equal authorily and, if consensus
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cannot be reached, ary two of the three suffice for a Commiltee declsion. The
tolal time allolted to the hearing of a grievance ardinarily shall not exceed two
working days, generally equally apporttioned to the grievant's presenlation and
tha University's response, unless the Commiliee approves a requesl by either
side for additional time. The Grievance Commiitee may pose any questions
It deems appropriate to the grievant, the grievanl's represeniative, the
University Repraesentative, of to any individual whose testimony is presented
by the Universily or the grievant.

B. 2. ¢ The University Represenlative shall be the person designated by the
Universily 1o presenl iis case. The Universily Represemnfative shall be
identified in the Universily's response. If the University changes its
Representative, it witl nofify the AAUP-AFT. The Universily Representative
may be assisted by two advisors who shall also be Identified in the Universily's
response,

B. 2, d.  The grievant may be represented and assisled by two advisors approved by
the AAUP-AFT, The grievant's advisors shall be named In the grievance
statement if known at the fime of filing or promptly when selected afterward.
The Universily has the right 1o assume that any advisor who appears with the
grievant is approved by the AAUP-AFT. If the grlevant changes hisfher
advisors, the grievant will nolify the University Representalive.

B. 2, e. The University Represenialive, the University Representative’s advisors, and
the grievant's advisors shall be employees of the University or of the AAUP-
AFT, unless the parlies agree to waive this requirement in individual
instances,

B. 2. I the grigvani, the grievant's advisor(s), the University Reprasentative or the
Universily Represeniative's advisors offer(s) teslimony, hefshe may be
questioned by tha other parly or by the Grievance Commitlee,

8. 2. @ Al of the grievant's aliegallons shall have been spacified in the grievance
statement. However, whare Information relevant to an alleged violalion
becomes known subsequent to the filing of the Grievance Slatement, the
grievani may file an amendment to the Grievance Slatemenl. In such
instance, the proposed amendment should be in writing in the form of a
memorandum addressed to the grievance committee, with & copy lo the
University Repreaentative, which provides full Information about the new
allegation in accordance with Seclion A.3 of this procedure, and which
explains the reasons why the grievance stalement is being amended at that
time. The Unlversity shall have 5 working days within which {0 review the
amendment pursuant to the Reviewing Officer procedure sel forth above, If
as a result of such Reviewing Officer procedure the Universily accepts the
new allegation, the Unlversity shall have len (10) working days lo provide a
wrilten response to the allagatlon.
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if the Universily Representative does nol accept the new allegation as
appropriate lo lhis procedure, the grievant may forward histher proposed
amendment to the Reviewing Officar immediately, and it wili be processed in
accordance with Section B.1.c. above,

B, 2. h,  Within five working days of the final hearing session, the Committee shall
make a good faith effert to render a decision In wriling. The decigion shall
address ali allegations raised In the grlevance. For each allegation, the
Grlevance Cammittee shall determine if the alleged viofation has been proven.
For each allegation sustained by the Grievance Committee, the Committes
shall idenfify who committed the specific viclation and which level of
svalualion was affected by the violation. The Gommiflee shail not make
judgments as 1o whaelher the grievant should receive reappoiniment,
promotion, and/or tenure. Further, the Comuniltee will address and make
findings about only fhose allegations set forth either in the grievance
statement or an amendment to I and pursued by the grievant. The
Commitlee's decision, racorded on a form agreed lo by lhe AAUP-AFT and
the Execuflve Vice Prasident for Academic Affairs or histher designee, shall
be binding on the Universily, the grievant, and the AAUP-AFT. The Grievance
Committee shall send fis decision lo the grisvanl, {he AAUP-AFT, the
Univarsily Representative, the appropriate chancellar, the Execulive Vice
President for Academic Affalrs, the Office of Universily Labor Ralatlons, and
to each evaluator or evaluating body concerned in a viclation sustained by the
Grievance Commillee. | s University praclice to exclude from remanded
evaiuations, evaluators against whom charges of discriminalion or enmily-
have been susiained.

B. 2. 0 The grievant has lhe burden of proof. The burden of proof shall be met when
the praponderance of evidence about an alleged fact andfor alleged violation
Is sufficlent to sustain the allegation.

B, 2. | if the Grisvance Commiliee sustains the grievance, it shall order a remand,
vihich Is the sole and exclusive remedy unrder this procedure.

B. 2. k. Wihin 20 working days of receipt of the Grievance Commitiee’s decision by
the AAUP-AFT and the Unlvarsity, the University Representative or other
appropriate office of the University will prepare draft remand inshructions and
forward them fo the grievant and AAUP-AFT for review.

8. 2, L If the Unlversity and the grievant reach agreement concerning the remand, it
will be reduced to writing and signed by the Universily Representalive and the
grievant. Such remedy shall be implemented promptly.

B. 2. m. If no agreement is reached within 10 working days of Issuance of the draft
remand instructions referred to in B.2.k. above, the University Representative
shall issue instructions for the remanded evalualion with copies Lo the grisvant
and the AAUP-AFT. Such remand shali be implemented promptly and shall
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be fashioned lo remedy identified defects. The instructions shall constitute
the 30-day notice, pursuant to Ailicle 14 of this Agreement.

B. 2. n. ifthe grievant allages that the Universily Representative's instruclions for the
remand procedwre do not correct lhe defeels found by the Grievance
Commiltes, the grievant may request In writing, within five working days of
receipt of the instructions, that the Execulive Vice President for Academic
Affairs or hisfher designee mesat with the grievanl and hisfher grievance
advisars, the Universily Representative and histher advisors, and the
grievance commitlee o discuss the remand Instructions, after which he/she
will provide a binding decision to the University as to whethar or not the
inslrections eliminate the defects found by the Grievance Committee. The
remand shall then bs implementad promptly. The remand procedure may not
be challenged in any other way until £ has been Implemenied by the University
and a decision on the re-evaluation has been made.

B. 2, 0. [naremanded evaluation, items listed on the original Form 1 may be updated
by an addendum to Form 1 lo reflect changes In status in those items. No
changes may be made in the original Form 1,

B. 2. p.  Anyindividual or any representalive of a body against whom allegations are
brought may be present at the hearing, unless the grievant objects, If,
however, the grievant is represented or assisled by a membet of hisfher own
depariment, he/she may not object to the presence of a department member
or any ofher member of the negoefiations unit against whom an allegation has
been made. in addition, other abservers of the hearing are permiited with the
consent of the grisvant and the University reprasentalive.

B. 2. q. Either parly may tape record the proceedings of the hearings, bul the lape
shall nol constilute an officlal record.  The tape may be used only in the
grievance hearing or for the purpose of preparing the case and may not be
used for any other purpose or in any other farum.

B. 2. T Each grievance shall be considered de novo, and no deciston or finding from
one grlevance may be intreduced or referred to as precedent in any other
grievance. However, a grievant shall be permitted to introduce as evidence
in a grievance proceeding the decision in a prior giievance fited by him/harself.

C. Confidentiality

The Universily and the AAUP-AFT have a vltal interest in confidentialily in order to
preserve the impartiality of Ihe process, the reputation of the instilution, and the peace of
the academlic environment. Tharefore, all parlicipanls in a grievance proceeding have an
obligation to maintain strictly the confidentiality of that proceeding.

G. 1. The grievance statement, Unlversily response, assoclated documents, idenlities of
witnesses, and evidence presenled at the hearing shall be kept confidential by all
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concerned, except that the grisvant or the Universily may make disclosure only to
the exient nacessary and only to polential witnesses and/or persons against whom
allegations have heen made and/or persons the paily has reason to believe may be
able to assist in the preparalion and/or presentation of thal perly's case. Such
disclosure shatf be limiled in scope (o those aspecis of the case the parly has reasen
to helieve are relevant to disclosee's polential feslimony or other assistance,

The University shail be permilted to share the criginal grievance filing, Reviewing
Officer decisions, filings with lhe Permanent Referee, and Permanent Referee
decisions, or other grievance documents, with University officers, academic unit
officers, and depariment and program officers in whose unii(s) the grievance arlses
and who have a need lo know. WNeither parly shall be parmilled to reference
grievance allegalions that have not been accepted as cognizable during the course
of the grievance hearing.

The form and contant of such disclosure shall be sensilive to the concerns outlined
above, and shall in no case include providing tape recordings or transcripis of the
proceedings to persons other than the Grievance Commiltee members, grievant,
counselor, co-counselor, universily representative, and hisfher designated assistanl.

Each wilness to whom disclosure is made shall be identified to the other parly before
that witness's testimony is glven,

Each person to whom disclosure is made shall be provided, prior lo disclosure, a
copy of this confidentialily provision and the no reprisals provision {G.2.}, and shall
not use the information about the grievance for any ofher purposea,

The grievance proceeding shall be conducted in confidence, including only those
agreed to by the pariicipants in the process specified in the procedures set forth In
this Arllcle and such observers as may be mutually agreed to by the grievant and
the University Representative.

During the coursea of the grievance (from the fiting of the letter of intent through the
Appeals Board decision) there shall not be exerted or caused to be exerled,
pressure on any individuals invelved in the grievance.

An allegation of a viclatfon of confidentialily shall be made to the Grievance
Commillee which shall render a binding decision concerning the propriely of the
breach and conlinuing participation of any pacticipan), except the grievant, who, in
the judgrent of the committes, has violated confidentiality.

D, Settlement of Procedural Questions Arising During a Grievance Committes Hearlng

D. 1.

A queslicn arising dusing the processing of a grievance under this procedure
concerning the interpretation andfor application of this procedure may be raised by
the griavant or the Universily Representative as a matler for determination by the
Grievance Committes.
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D.

a.  Inthe event the Grievance Commiltee declines to determine the matler or the
grievant or the University Representative is not satisfied with the soundness
of its interpretation andfer application, that precedural Issue shall be referred
to the Permanent Referee, in accordance with Section D.3. below,

b. I such Issue Is referred lo the Permanent Referee, the grievant and/or the
Universily Represenlative may request that the hearing be suspended
pending his/her review.

¢.  {if suspension is not requested, the hearing may proceed lo consider matters
on which nio fssue of interpretation or applicalion of this precedure has been
raisad.

d.  Aruling made by the Grievance Commilies on the inlerpretatien or applicalion
of this procedure that is not referred by the grievant or the University
Representative to the Permanent Referee at the time of such ruling shall be
bindiang for this and only this case.

A qguestion conceralng a matler of procedure nol specifically addressed by this
proceduse shall be referred within five working days of the date the issue arose {o
the paties to this Agreement {AAUP-AFT and the University) for a joint
determination that shall amend the procedure on this quastion.

Should the AAUP-AFT and the University fall to reach such agreement within live
working days of submission to them, the question may be submilled lo the
Grlevance Commitiee by elther paity for an ad hoc procedure to be implemented in
the instant case as a roasonable sclution to the issue at hand, Any such ad hoc
procedure shall not be a precedent In any other case. The Grievance Commitiee
shall render a decision within seven working days of the date the matler was
submitted to it

The Parmanant Referee shall have the authorily to make binding decisions on lhe
interpretation andfor the application of provisions of this procedure where such
[ssues are referred {c it under the provision of D1, Mallers so referred shall be
handled as follows:

a.  The grievant and/or University Representative shall submit thelr respective
claims in wiling to the parties fo the Agreement (AAUP-AFT and the
Universily) within two working days of the date the Issue arose. The parlies
shall each prepare a wrilien posltion on the issue to bs forwarded 1o the
Permanent Referee, with each party copying the ofher, within five working
days of recaip! of the stalement of ¢laim,

b.  Either the AAUP-AFT or the Universily may request a hearing on lhe matter
before the Permanent Referee. Such request shall be made at the time of the
parly's submission of its posilion to the Permanent Referee,
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¢ Ifnohearing is requesled, the Permanent Referee may request a meeting with
the parties to this Agreement lo discusgs the matter. Any hearing or meating
shall take place within five working days of the Parmanent Referee’s receipt
of the parlies’ submissions.

d.  The Permanent Refaree shall render histher decision on the matter within
seven working days of the receipt of the parties’ submissions. A ruling by the
Permanent Referee on the Inlerpretation and/or application of this Agreement
shall ba binding on the grievani, the Universily and the AAUP-AFT.

&,  The daecision of ihe Permanent Referee shall be rendered in accordance with
taw and shall be within the scope of his or her authosity as provided in this
procedure,

Appeals of Remanded Evalualions

1.

Lelters of intent to grieve and grievance statements, as defined in B, above, shali be
filed with the Office of University Labor Relalions in accordance with the schedule
and provisions {hereain,

Within 26 working days of receipt of the final grievance statement (after all
allegations submitled have been vetted by the Reviewing Officer and, If applicable,
Permanent Referee) the Office of Universily Labor Relations shall forward a written
response to the particulars of the grievance to the grievant and to the AAUP-AFT.
Al the same time, the University shall forward the grlevance stalement and tha
University's response lo the grievance to the Facuily Appeals Board, If constituted.
The University's response shall address each allegatton and shall identify and
allach, if possible, any documents pertinent 1o the grievance. The Universily shall
also forward, at the same time, the grievant's reappointmant/promotion packet, and
make avallable to the Appeals Board, the external confidential lelters of evaluation,
and, if the Faculty Appeals Board so requests, shall also make availabie the
supplementary malerials {o the reappointment/promotion packet.

If the grievant intends to request documents andfor other information from the
Universily, he/she shali do so, In writing, on the appropriate form with the grievance
filing. Reasonable requests for Information may also be made in writing, prior to
andfor after Lhe filing of the grievance statement. All such requests shall explain the
relevance of the requesied informaltion or documents to the alleged violalions.

Exlemal confidential letters of evaluation shall not be made avallable to the grievant
or o histher advisors, or to the Universily Representative for the purpose of this
proceading. The Facully Appeals Board shalt exercise all due diligence in prolecting
the confidentialily of the external letters and shall return all copies of the promotion
packet and the external confidentiai lellers to the Universily Representative once the
Board has rendered its decision.
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The Faculty Appeals Board shall make a good faith effort lo meet to hear the appeal
no later than within one manth of recelpt of the material specified in E.2. above. If
there is more than one griavance before the Appeals Board, priority shall be given
to hearing and deciding grievanees in which the grievant’s employment Is due to
terminata. if the Faculty Appeals Board deemns the caseload to warrant it, the Board
may constilute, from amang ils members, wo or more three-mamber panels.
Generally, the Faculty Appeals Board will review only the written record, except that
the grievant, al his/her request, shali have the right to appear before the Board for
up to one hour for the purpose of presenting histher case and answaring any
questions the Board might have, The grievat may be accompanied by hisfher
AAUPR-AFT representative. The University Representative and his/her advisor shall
be present and shall have the opportunity to respond. At its sofe discretion, the
Board may request from the grievant or the Unliversity Represenlative additional
malerials or oral or wrilien explanations.

‘The Facully Appeals Board shalf render a decision in writing on a form appropriate
to ils finding. Such form shall be agreed upon by the AAUP-AFT and the Universily.

a.  The Board may deny the grisvance. A denial of the grievance Is final and
binding on the grievant, the AAUP-AFT, and the Universily, ang no further
grievance or appeat may be made by the facuily member. This finding shall
be forwarded immediately 1o the AAUP-AFT by the Universily.

b. The Board may arder 5 remanded evalualion. An order for a remanded
evaluation is binding on the grievant, the AAUP-AFT, and the University, and,
if a remand Is ordered, the Faculty Appeals Board shall provide advice to the
Universily in structuring the remand. This finding shalt be forwarded
immediately fo the AAUP-AFT by the University.

¢.  The Board may recommand o the Promotion Review Committee that the
faculty member receive reappoiniment, promolion, andfor tenure.  This
recommendation must be conskiered by lhe President along with all other
recommendations of the Promotion Review Committee, Such
recommendation, made on the appropiiate form, shall evaluate the
candidate’s performance in each of the applicable criteria and shall include
the Facully Appeals Board's rationale for the recommendation. Notification
that such recommendalion has been made shall he forwardad immediately to
the AAUP-AFT by the University.

The recommendation of the Faculty Appeals Board must be considered by the
Premotion Review Committee. The Promotion Review Commitlee’s written
recommendation lo the President shall explicitly address the Boawd's
recommendalion.

The President shall consider the Facully Appeals Board and Promotion
Review Committee’s recommendations along with all other recomimendalions
of the Promotion Review Commitiee. The recommendation of the PRC,
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F.

subject only to recommendation by the President and action by the Board of
Gavernors, shall be finai and binding on tite grievani and the AAUP-AFT, and
no further grievance or appeal may be made by the faculty member.

Composilion and Seleclion of Permanent Referes, Grievance Committees and Faculty
Appeals Board

1.

Pemanent Referes

The Universily and the AAUP-AFT shall jointly select a professional arbitrator who
shail serve as lhe Permanent Referee for a pericd of 12 months, beginning in the
month of Aprit of each year. The Permanent Refaree shall be jointly brisfed by the
University and the AAUP-AFT at the baginning of histher appoiniment.

The fees of the Permanent Referee shall be borae equally by the Universily and the
AAUP-AFT,

Grievance Commitlees

a. Grievance Comimittees shall be composed of 3 tenured facully negotiations
unit members at the rank of Associale Professor or above, who are 100% in
negofiations unit titles, selecled at random from the pool that includes the unit
in which the grievance arose, except thal no person shalf serve on a
Grievancs Commiltes for a case in which hefshe has participated in the
evaluation process, nor shall any person be chligated to serve on a grievance
committee more than once every three years. A facully member who holds a
100% negotiations unit {itle while performing the duties of an assistant or
associate dean shall be removed from a grievance committes at any tima
before the grievance commitlee has rendered a wriften decislon unless the
grievan! chooses to go forward. The AAUP-AFT shall nofify the grievant of the
committee's membership.

The University and the AAUP-AFT shall jointly agres to the units comprising
each of the grievance pools.,

b. Each Grievance Commiltee shall be consiituted as scon as reasonably
practicable following the filing of the final grievance statement. Within len
working days of constitution of the Gommitlee, lhe grievant may challengs, in
writing and staling the reason, the parlicipation of any Grisvance Committee
member for cause. Such a challenge shall be directed to the University
Reprasentative by the AAUR-AFT, If the University and the AAUP-AFT
cannot resolve the maller, it shall be refersed o a facuily member selecled
jointly each year by the AAUP-AFT and the Universily. This individuai shali
receive only the grievant's writien challenge and the University's wrillen
response, a copy of which shall be provided to the AAUP-AFT, The griavant
may, within ten working days, provide a wiittan rebutial limited lo peints raisad
in the University response. The jointly selected faculty member shall render
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a final and binding decision within eight working days and shall notify the
faculty membsr in case of removal.

c. The members of each Grievance Committee shall designate one of their
members as chaliperson of the Cammiltee.

¢ Facully members selecled to serve on a Grievance Committee shall
pardicipate In a joint University-AAUP-AFT briefing before being empaneled,
The purpose of the briefing is to ensure that the Committee members
understand the procedure and their role in the grievance process. OCnly
persons who have participated in a briefing may serve on a Grievance
Commiilee.

Faculty Appeals Board

The Facuily Appeals Board shalf consist of five members from among the tenured
facully of the University, holding the rank of Distinguished Professor, appointed by
the Presiden! in the spring of each year if needed for the following academic year.
The AAUP-AFT may provide advice to the President on membership of the Facully
Appeals Board prior to July 1. The members of the Facully Appeals Board shall
select their own chalr and a vice-chair. Decisions of the Facully Appeals Board shall
be by majority vole of the members pariicipaling in the parlicular proceeding. At
feast three of its members must participate In any proceeding. No person shall serve
on the Facuity Appeals Beard for 2 ¢ase in which he/she has participated in the
evaluation process.

The AAUP-AFT shalt nofify the grievant of the Board's members. !f a grievant
wishes to challenge for cause the participation of any member of the Facully
Appeals Board, hefshe shall do so In writing within ten working days of the
constitution of histher Board, explaining the reason atthe time of filing the grlevance
statemenl. The parlies shali attempt to resolve the challenge Informally. |f the
matter canno! be resolved informally, the chair of the Facully Appeals Board shall
make a final and binding determination as to whether or not to accept the challenge.
i the challenge is directed against the chair, the vice-chalr shali make a
determination about lhe challenge and shaill acl as chair for that pardicular
praceeding.

There shall be no ex parte communication with the members of the Facully Appeals
Boeard under any circumstances.

Scheduling of the Facully Appeals Board hearings shall be done by the Office of
University Labor Relations. The Office of Universily Labor Relations shall assist the
Faculty Appeals Board with respact to the production and disiribution of their wrilten
decision. If any panel of the Facuily Appeals Board needs suppott services beyond
those specified above, the request shall be presented at the same time to the Offlce
of Universily Labor Relations and the AAUP-AFT's Griavance Administrator, and the
parles shall forthwith joinily address the raquest.
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H. Time Limils

H, 1.

H. 2
H. 3
H. 4
H. 4
H. 4
H. 4
H. 4

For the purpose of this procedure, "working days" are all days on which the
administrative offices of the University are officially open for business as specified in
the adminisirative calendar.

Grievances submilted from New Brupswick shali be delivered to the Office of
University Labo:r Relations, in which case ihe delivery date will establish the
timefiness of the fiing. Grievances submilied from the Camden and Newark
campuses as well as ofhier locations sutslde New Brunswick shall be sent by United
States mail to the Office of Universily Labor Relations, in which case the postmark
date will establish the timeliness of #ling. Electronic transmissions submitted to the
designated e-mall address number of the Office of University Labor Relations are
acceptable. The date of the email to Cffice of University Labor Relations shall be the
date of the filing of the grievance.

Requests for extenslons of any of the time lmils specified in this grievance
procedure may be granled only by mutual agreement of the Universily and the
AAUP-AFT.

If a member of lhe negoliations unit intends to file an appeal to the Facully Appeals
Board and it Is likely that hisfher employment with the University woutd terminate
prior to lhe dale of a decision by the Faculty Appeals Board If the nermal time
schedule set forth in these procedures were followed, the grievant shall have the
opportunily to utitize an accelerated schedule, as set forth below.

a.  The grievant must nofify the Cffice of Universily Labor Relations in wriling of
histher intent to file a grievance within ten working days of the date on which
the AAUP-AFT receives nofification of the negative personnel action and must
indicate thal he/she is ulilizing the acceleraled schedule,

h.  Within 20 working days of the date of the leller of Intent to file, as specified in
H4.a. above, bul no later than fen working days prior fo June 21, the
grievance stalement, as defined in A. 3. above, shall be filed with the Office
of Universily Labor Relations.

c.  Within ten working days of receipt of the grievance stalement, but ne later than
June 21, the University shali forward the materials specified in seslion E.2.
above.

d.  The Faculty Appeals Board shall make a good faith effort {0 meel to hear the
appeal within five working days of raceipt of the material specified in E.2.
above. If possible, the Facully Appeals Board will render its vaitten decision
within five working days of its meeling. §f that is not possible, the Facully
Appeals Board will render an oral decision within five working days and will
render lis wriilen decision within ten working days, but no fater than June 30.
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Track Faculty procedures, and eslablished praclices® related to
reappoiniment/promotion  considerations of non-enure track facully, andfor
appoiniment of law school facully to long-term presumptively renewable contracts;

b. Discrimination or Enmily by an evalvator or an evaluative body against the
grievant;

c. A materlal® factual inconsislency? in the narralive of an evaluator or evaluative
body with the record as presented in  the candidate’s packel;

d. The evaluation was not in accord with 1 the criterla for reappoiniment or
promolion as set fordh in the University Policy with Respect to Academic
Appointmants and Prometions; i) the criteria for reappoiniment or promotion
established by departments or units; i) the criterta for reappointment or promotion
set forth in the facully member's lelter of appointment; or iv) the criteria for
appoiniment of law school facully to long-term presumptively renewable conlracts,

B. The Grisvange Procedure

1. Grievances shali be presented on a form jointly agreed to by the University and the
AAUP-AFT within the timeframes established below,

2. The timeframes established betow may be extended by mutual consent between the
AAUP-AFT and the Office of Universily Labor Relations.

3. "Working days” are all days on which the administrative offices of the University are
open for business as specified in the administrative working calendar.

4. For purposes of this procedure, the University representalive, the Universily
Tepresentative’s advisors and ihe grievant's advisors shall be employees of the Universily
or of the AAUP-AFT, unless the paities agree to waive this requirement in individua!
instances.

5. A grievance under this Article must be filed by a facully member with the Office of
University Labor Relalions {"OULR") within twenty (20} working days from the dale on
which the AAUP-AFT recelved wrillen notice of a facully member's non-reappointment
and/or denial of promaotion. Such grievances shall be logged in as to the date of receipl
and a copy fonwarded within one working day lo the AAUP-AFT, At the time of filing, the
grievant shall idenlify his/her advisor{s) on the grievance form and provide contact
infermation.

8. In the event the OULR, in ils capacily as the University Reviewing Officer,
determines tha! the grievance filing does not comply with Sections A1 ang B.5 above,
OULR shall provide the AAUP-AFT and the grisvant with a wrilten statement specifying
tha defects in the grievance, within four working days of the flling of the grievance. OULR's

2 "Egfablished Practice” within the meaning of this precedure is one which is not inconsistent with either a
University Policy or a provision of the paries' colleclive agreement.

4 For purposes of this grievance proceduse, *factual inconsistency” does not mean disagreements with or
between the academic judgmeni of any evalualer or evaluative body.
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1,

written statemaent shall be confined to why the allegallons in the grievance do not conform
(o the definitions of an Adicle 11 grievance, as set forth in A1 above andfor wiy the
grievance statement was nol timely fliad In accordance with B.6 above.

7. The AAUP-AFT shall respond, in writing, to the QULR's writlen statement within
four working days.

8. if afler reviewing the AAUP-AFT's wiilten response, OULR finds the grievance
does not comply with Secticns A.1 and B.5 above, within four working days from receipt of
the AAUP-AFT's wiitten response, the AAUPR-AFT may submil the dispule to the
Permanent Refares for resolution. Such submission shail be accompanied by OQULR's

written stalement specifying tha defects in the grievance and the written response by the
AAUP-AFT,

[a] The Permanent Referee shail review the submissions and render a decision In
wriling wilhin 4 working days of receipt of lhe submission, unless the Permanent
Referee advises that addifional time is needed. In such case, the Permanent
Referee shall advise of the additional fime needed and lhe decision shall be due on
the date subseqguently designated by the Permanent Referee. No hearings wili be
conducied bafore the Permaneni Referee

b}  Hthe Permanenl Referee suslains the claim that the grievance filing meets the filing
requirements, or should be acceptad as Umely filed, he or she shall forward notice
of acceplance to the grievant, the AAUP-AFT, and OULR.

[c} If the Permanent Referee rejects the clalm that the grievance statement meels the
fikng requirements, he or she shall notify the grievant, the AAUP-AFT and OULR of
hisfher decision inwriting. If the grievance has heen rejecled for reasons other than
timeliness, the grlevance may be revised and resubmitted according to the
provisions of B.1.f. above.

8. The decision of the Permanenl Referee shall be binding on the grievant, the University,
and the AAUP-AFT,

10. The Permanent Referee for grievances filed pursuant lo Aricle 11 shall be the
professional arbifrator jointly selected by the University and the AAUP-AFT for grlevances
filed pursuant to Arlicle 10. Such professional arbitrator shall serve as the Permanent
Referee for a period of 12 months, beginning in the month of Aprit of each year. The
Permanent Referee shall be joinlly brisfed by the Universily and the AAUP-AFT at the
baglnning of his/her appointment. The fees of the Permanent Referee shall be borme
equally by the Universlly and the AAUP-AFT.

The Constitution of the Grievance Committes and the Processing of the Grigvance

Lists identifying two Grievance Commiltee pools will be provided to each campus
Chancellor's office annually. “Pool One” shall he constiluted from ameng all campus
tenured faculty. “Poot Two® shall be constituted from among all NTT campus faculty at or
above the rank of Associate Professor wilh at least five {5) consesutive years of full-time
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sarvice as an NTT facully member at the universily. Universily Human Resources will
randomly select bwenly (20} faculty members from the appropriate pepulation in order to
constitute Pool One, and ten {10) facully members from the appropriale population in order
to constitute Pool Two. The random process to be ulilized will be joinily agreed o by the
Universily's Office of Universily Labor Relations and the AAUP-AFT. The randomiy
selected facully members for each pool wiil then be listed in the order in which their names
were selected.

2, For each grievance that is timely filed and that alleges one or more of the violations set
forth In Sections A.1{a) through A.1{d) above, two individuals will be selected in numerical
order from Pool One and one individuat will be selected in numericat order from Pool Two.

3. Mo facully member shall serve on a grievance commiltee for a case in which hefshe has
participated in the evaluation process.

4. Commiltee members shail be notifled of their seleclion by a joint Istter from the Unlversily
and AAUP-AFT. Al the same time, a copy of the grievance shall be sent to each
committee member along with a copy of this grievance procedure, the grievant's
reappoinimentpromotion packet (excluding confidential fetters of evaluation), and a copy
of the “Grievance Commiltee Findings and Recommendation Form“S. The AAUP-AFT
shall inform the grievant of the commiltee selection.

When possible, the letter of notification to the Committee will include ldentification of the
University Representative and advisar(s) tagether with confact information; in all other
cases, the Committes and AAUP-AFT will be subsequently nofified of the idenlification of
the Universily Representative and advisor(s} and thelr contact Information.

.l."z

The Commitiee members shall deslgnate among {hemselves a mamber to serve as
committee chair. The Commiltea Chalr shall be responsibla for scheduling a meeting with
the grievanl, hisfher advisors, the Universily's represenlative and the Universily
representalive’s advisors. The grievance commiltee shall make a good faith efiort to meet
to hear the grievance within fifteen {15} working days from notice of selaction as set forth
in 4 above.

6. The grievant and the Universily representative may each be assisted by up to lwo (2}
advisors al this meeling. There shall be no ex parte communication with members of the
grievance committee under any circumslances.

7. The grievance meeting is intended to provide an apperiunily for the grievant to present
hisfhet grievance and to answer any questions the commiltee may have. The grievant (or
hisfher advisors) and {he Universily's representative shall be allowed up to ong hour each
o address the committee for a (otal meeting time of two hours unless the commitiee

5The “Grievance Commiltee Findings and Recommendation Form® shall be jointly developed and agreed
te by the University’s Office of University Labor Relations and the AAUP-AFT,
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agrees to allow addilional ime. The mesling shall only address the allagations included in
the grievance statement.

Within five (5) working days of a meeling, the grisvance commiliee shall make a good
faith effort to render its declsion on tha "Grievance Comniitiee Findings and
Recommendation Form." The commillee chair will he responsible for distiibution of the
completed form to the grievant, the AAUP-AFT, the Chancellor, the Dean or Director of
the unit, and the Office of University Labor Relations.®

The grievance commiliee’s role Is fimited to determining if the alleged violation has been
proven by a preponderance of the evidence. For each allegation sustained by the
grievance commiltee, the committee shall identify who committed the specific violation
and which level of evaluation was affected by the violation. The grievance commiltee
shall not make judgments as to whether the girievant should receive reappointment
and/or promotion.

If the grievance commities sustains one or more of the allegations it shall order a remand,
which is the sole and exclusive remedy under this procedure. The grievance commiitee
shall provide its recommendation to correct lhe defecl(s) {dentified In the sustained
allegation{s) and may provide any additional commentary and analysis i deems
appropitate.

If the grievance comimitiee does not sustain any of the ailegations, the grlevance is
considered denfed and no further aclion shall be taken.

Remand Process:

A. The remanded evaluation shalt be conducted on the basls of the inaterials thai were
used in the original evaluation, exceplt as appended o or corrected upon writlen
agreament belween lhe grievant and the Universily. H no agreement Is reached within
seven {7) working days, the University Representative shall issug Instructions for the
remanded evalualion, with copies to the grievant and the AAUP-AFT.

B. The remanded evaluation shall be completed and the grievant notified of the final
decision related to the reappointment/promolion prior to the end date of the grisvant's
appointment.

C, The oulcome of ramanded evaluations are final and binding and not subject to this or
any olher grievance or appeal process.

B. Evaluators against whom aliegations of discrimination or enmlly havs been sustainad
shall be excluded from a remanded evaluation.

& The Findings and Recommendation Form provided to the commiltee will Include appropriate contact
informalion.
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response to Union's 3/29/2023 Proposal Article 12

in the depariment in the current year and the number of appointments already offered in the
department for the coming year. The names of those individuals who receive notification of non-
reappeintment shall be forwarded to the AAUP-AFT within 20 working days of the nolice of non-
reappointment.

A graduate student who is placed on a waiting list shall be nolified as soon as possible of
a change In hisfher stalus. Upon request by a graduate student on the waiting list he/she shall
receive a second notification in writing from lhe depardment, on or before Juna 30, of the number
of appointraenis already offered in the depariment for the coming year.

C. Workload

The professional activities of TAs and GAs are of such a nalure that the output produced
or the result accomplished is difficuit to precisely measure in refation to a given period of time. In
determining the arnount of time expested for a teaching assignment, consideration shall be given
1o such factors as type of Instruction, number of studanls instructed, and alt other factors, including
those spacific to the course or group of courses to which the instruclional duly expsctations
apply. For hoih Teaching Assistants and Graduate Assistants, weekly fluctuations above and
beiow the hours referred to in this Adicle 12 are expected. No TA or GA will be instructed to work
more total haurs for the term of appointment than stiputated in this article.

Teaching Assistants who have responstbility for a course shall normally be nofified in
wiriling at least four weaeks prior to Lhe beginning of the semester of {heir assignment for the coming
yaar. All other Teaching Assistants and all Graduate Assistants normally shall be notified of their
assignments at least five working days befere the first day of classes. I is understeod that
unexpecled circumslances may require modification of assignments. if a Teaching or Graduale
Assistant’s asslgnment is changed substiantially subsequent to notification, the appropriate unit
will provide notification in writing of the change. Graduate sludents may, at the time of their
application for a Teaching Assistant paosition, Indicate any preference they have with regard te
teaching assignments,

Although it Is underslood that weekly workload will fluctuale duiing the term of
appeintment, a Teaching Assistant with a full-time appaintment shall be required to work no mere
than an average of fifteen haurs per week during the term of appoiniment on specifically assigned
dutles related to hisfher appointment, excluding work non-TA-retated aclivities assoclated with
academic prograss {oward the degree. A Teaching Assistant with less than a full-fime
appointment shall work a prorated portion of a fuli-time appointment on specifically assigned
duties related to histher appointment, excluding non-TA-related aclivilies associaled with
academic progress toward the degree.

Although it is understeod that weekly workload will fluctuale dusing the ferm of
appoiniment, a Graduale Assistant with a full-time appoiniment shall be required to work no more
than an average of fiteen hours per week during the term of appointrment on specifically assigned
dulies related to hisfher appoiniman, excluding work assoclaled with academic progress loward
the degree. A Graduale Assistant with less than a full-time appointment shall work a prorated
poriien of a full-time appointment on speciically assigned dulies refated to hisfer appointment,
excluding work assoclated with academic progress toward the degree.-

The paries recognize that informal discussion may be the most effective way to resolve
problems in assignment of dulies. if al any time over the course of an appointment, 8 Teaching
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departmenb/unit in which the graduate siudent was employed.? Further, the Office of
Universily Labor Relations shall advise the departmant/unit that if it is going lo employ
{ha graduale siudent in a subsequent semester, performing the sama role as the
graduate student worked in the semester at issue, the depariment shall employ the
graduate shudenl as a TAJGA.

2 The time for filing a grievance afleging he impraper classification of a graduale stident employed by
the Universily shali run from the date of receipt of information by the AAUP-AFT pursuant to section HG
of lhis Article.
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Aprll 12, 2023 University Proposal in response to 4-10-2023 Union Proposal Article 27

5. Research Title Seties

Research Asseciate

Assistant Research Professor
Associate Research Professor
Research Professor

Distinguished Research Professor

6. Clinical Law Title Series?

Clinical Instructor Law
Clinical Assisiani Professor Law
Clinical Associate Professor Law
Clinical Professor Law
Distinguished Clinical Professar Law
B. Additional NTT Titles?

1. Instructor Law

2 County Agent IV

3. Extension Assoclate

4. Lecturer Tilles 3

5. Adjunct titles*

6. Assistant Instructor and rank equivalents®

C. Placement in NTT Title Series

1 Appoinimenls /Reappoiniments of facttty in ihe Rulgers Law Schoof shall be consistent with Section X11.
? The individual titles lisled in this section may nol be Inclusive of all NTT litles utilized by depariments
and units, (See Appendix A of the parliss’ collactive negotiations agreemant).

3 | gcturer Tilles and (he use of such titles shall be consistent with Section H.

4 Use of adjuncl titles shall be tmited lo those Instances when an individuat is offéred a tenure track
Assislant Professor position, bul does net oblain the required terminal degree prior to beginning
employment at the Universily as an Assistant Professor.

5 The Assistard Insteucler tifle and rank equivalents shall no tonger be used for new NTT facully
appoinimentss; such litle only applies to those who were grandfathered in the Assistant instruclor title
under the 2014-2018 Agreamenl.
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April 12, 2023 University Proposal In cesponse 1o 4-10-2023 Unlon Proposat Article 27

4.¢,

NTT faculty members hired into the rank of Associate, Professor
and Distinquished Professor, upon reappointment shall have a

term consistent with paragraph 4.a above and thelr appointment
shall be presumptively renewable.

NTT Faculty in grant-funded positions may be released prior to the
end of the term if grant funding ends or is reduced during the term of
the appointment. If NTT grant-funded facully are to be released prior
to the end of thelr term, the facully member shall receive an
explanation regarding the lack of funding.

B. Notice of Reappointment and Non-Reappointment

Nolice of reappointment and nen-reappointment shall be given in
accordance with Policy 60.5.12. NTT faculty holding appointments
of one year or more must be given notice of reappoiniment, non-
reappointment, or of intention not to recommend reappointment, as
follows: four months prior to the expiralion of the first year of
academic service; seven months prior to the expiration of the second
year of academlc service; not later than twelve months in advance of
the termination of the appointment in all other cases. If notice of non-
reappointment is not timely given, the contract will automatically be
extended for a six-month perlod. NTT faculty who receive notification
of non-reappointiment due to “lack of funding” shall simultaneously
receive an explanation supporting the lack of funding. The nolice
and six-month extension requirements in this section are not
applicable if a grant-funded NTT facully member is released during
the term of a contract if grant funding ends or is reduced during the
ferm of the appoiniment.

C. Removal during the term of an appointment

1.

Except as provided in Section IV.A.G, above, during the term of an
appointment an NTT facully member may only be removed from his
or her pasition for reasons refated to performance, conduct or olher
just cause. If the Universily terminates an NTT facully member during
the ierm of the facuity member's appointment, the University shall
provide the faculty member with a written statement of the reasons
therefore, and afford the facully member the opportunily lo respond.
In the event the University lerminates the facuity member's
employment diiing the term of the appointment, such action may be
grieved pursuant to Article 9, Category One of the Rulgers-AAUP-
AFT Agreement.



April 12, 2023 University Proposal in response to 4-10-2023 Unien Proposal Article 27

2. The Universily shall bear the burden of establishing jus! cause.

V.  Appointment Letters

A Contracts offered to NTT faculty receiving letters of appointment and
reappointment, shall be renewable contracts, subjact to successful
reappoinfment, with the exception of facully in the Lecturer litle, who shall
be offered non-renewable contracis.

B. Letters of appointment, including letters of reappointment, shall include at
least the following: (1) annual salary; (2) title/rank; (3) effective dates and
term of appointment; {4) notification date for reappointment; {4} nolice that
the position Is covered under the Recognition Clause of the collective
negotiations agreement between lhe AAUP-AFT and the Universily; (5) the
facully member's responsibilities, which may be amended with written
notice o the facully member'®, and (6) the evaiualion criteria for
reappolntment and promotion. This provision does not apply to faculty in the
Lecturer litte.

In addition to the information listed in paragraph B above, ietters of
appointment and reappointment issued to facully who are appointed fo
contracts that are presumptively renewable shalt expressly state thal the
faculty member is being appoinled to a contract that is "presumptively
renewable.”

C. Appointment letlers shall be provided to facuity members and to the AAUP-
AFT, The purpose of the letter of appeiniment is lo advise an NTT facully
member of the contractual terms of hisfher term appointment. The terms, !
as set forth in the letier, are not subject to challenge through the grievance
procedure, but alleged violations of the terms of the letter or of applicable
Universily policies and provisions of this Article may be grieved as
independent vidlations and the lelter may be used as evidence in a
grievance or arbitration proceeding.

Vi, Evaluation of NTT facully members during the term of an appointment

A NTT faculty members shall be evaluated by the dean, depariment chalr,
director, principal investigator, or the designes of the University. NTT
facully may be evalualed annually; if applicable, such evaluation shall take
place prior to the notice period for non-reappointment sel forth in Seclion
IV.B. above. Evaluations are nol required for those in the Leclurer tittes.

18 A facully member shalt be given reasonable advance nolice of a change in responsibililies.

7
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April 12, 2023 University Proposal In response to 4-10-2023 Union Proposal Article 27

B. The following minimum standards shall apply to the frequency of the
evaluation of NTT facully members.

1. During the term of a two year appointment, NTT facully shall be
evaluated prior to the nolice period for non-reappointment sef forth
in Section IV.B. above.

2. During the term of a three, four, or five year appointment, NTT faculty
shall be evaluated at least twice.

3. During the term of a six-year appointment or greater, NTT facully
shall be evaluated at least thres Himaes,

C. Facully members shatt be provided a copy of hisfher writlen evaluations,

Vil. Ciileria for Evatuation, Reappoiniment, and Promotion

A Reappointments of NTT facully (excluding those in the Lecturer tille) shall
be based on the conlinuing need for the position, avaitahility of funding and
a positive formal evalualion.

B. Criteria for evaluation, reappointment and premotion shall be established
by each University depariment or unit for each NTT fitte series in use in
such department or unit, Such criteria shall be clearly delinealed by the
appropriate unit (department or decanal) on its website.

VAll.  Policies and Procedures for Reappointment and Promotion of NTT Faculty

Applicable procedures for reappointment and promotion of NTT Facully are as i
follows: i

+ Academic Promotion Instructions for Non-Tenure Track Facuily;

+ Academic Promeotion Instructions for Non-Tenure Frack University Library
Facully; and

« Appointments, Reappointments andfor Promotions of Non-Tenure Track
Faculty (also known as the “Short Form")

Applicable procedures for the transfer of certain NTT Rutgers Law School clinical
facully into the Tenure Track are set forth in the Memorandum of Agreement
between the AAUP-AFT and the University, dated June 10, 2022, Regarding NTT
Clinical Faculty in the Ruigers Law School The June 10, 2022 MOA is
incorporated by reference into this Article.

00122



April 12, 2023 University Proposal in response 1o 4-10-2023 Union Proposal Article 27

X,

XL

X,

Grievances related to Non-reappoiniments or the denial of Promotion shall be
processed in accordance with Article 11 or Adicle 9, as appropriate.

Governance

Each department, school or unit shall examine the role of NTT facully within its
own governance structures and shall make the role of NTT facully in governance
as inclusive as appropriate.

in accordance with applicable policy, the University may sponsor and supporl
international NTTs in securing H1-B visas and permanent residency {a 'green
card’,

Long-Term Contract Law Facully {"'LTC") in the Rutgers Law Scheol 1t

A
B.

Except as set forth in Section XII, Article 27 shall apply to LTC law facully.

Eligibility for Long Term Presumptively Renewable (LTPR) Contracts

. To provide LTC law faculty members with “a form of security of position

reasonably similar to tenure” in compliance with Standard 405 of the ABA
Standards and Rules of Procedure for Approval of Law Schaols, LTC law
facully normally are initially appointed to two, three-year non-presumptively
renewable appointments and after successful complstion of those two
appointments, upon reappointment, LTC law faculty are appointed to five-yesar
contracts lhat are presumptively renewable, as that phrase Is used in
Interpretation 405-6 of ABA Standard 405(C).12

. Inthe discretion of the Law School, pursuant {o ifs policies and procedures, the

1TC taw faculty member may be given a five-year presumptively renewable
contract prior to completion of two, three-year non-presumplively renewable
appointments.

Letters of Appointment

. In addition to the information listed in Section V.B. of Articie 27, lelters of

appointment and reappointment issued to law school faculty who are eligible for

 Geg Appendix J "Agreement between the AAUP-AFT and Rutgers, The Siate Universily Regarding
Article XXV of the Farles’ 2014-2018 Colleclive Negoliations Agresment.”

12 Facully appointed to the Professional Praclice tilie series with an appoiniment start date prior to June
30, 2019, are eligible for appoiniment and reappointment o LTPR conleacts. For appointments with a
slan date afler June 30, 2019, only facully appointed to {he Clinical Tille series will be eligible for
appointmenl and reappaintment ic LTPR conlracls.
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]

LTPR contracts shall state the criteria for appointment to a LTPR contract.

. In addition to the information listed in Section V.B. of Arlicle 27, leflers of

appointment and reappeintment issued to LTC faculty who are appointed to five-
year contracts that are presumptively renewable shall expressly state that the
LTC law facully member is being appointed to a “five-year contract that Is
presumplively renewable.”

. Evaluations of LTC Law Faculty

. Saction VI of Article 27, which provides that NTT faculty shall be evaluated twice

during a five-year term, is madified as applied o LTG law faculty to require one
evaluation during the final year of the five-year contract.  Five.year
presumptively renewable contracls for LTC law faculty shall conform to ABA
Standard 405(¢) as interpreted by Interpretation 405-6, and shall employ the
standards that (1) reappointment is “presumplively renewable,” as describad
above; and (2) during ine initial fong-tenn contract or any renewal period, the
contract may be terminated for good cause, including termination or material
modification of the entire clinical program. Tenminaiions of LTC law facuity shall
follow Saction IV.C. - Removal during the term of an appointment.

. Prior to the evaluation, the facully member shall also provide the co~dean at

the LTC law faculty's location with the following: a current curriculum vilae, a
personal statement, and an oulling of a five-year plan setting forth the faculty
member's goals for teaching, schotarship/clinical praclice, and/or service,

. The co-dean shall evaluate the facully member ulilizing a narrative framework

or any other wrillen format he/she deems appropriate in order to provide
assessments and guidance as needed.

. The co-dean may consult with other faculty members to obtain information

regarding the LTC law faculty member's teaching, scholarship/clinical practice,
andfor service.

. The final decision on whether to appoint a faw school facully memberioa

LTPR contract rests with the co-dean.

. The appeat of a decision nol 1o appoint a law schoo! faculty memberto a

LTPR contract shall he filed as a grievance under Articte 11.

E. The appeal of the non-reappointment of a LTC facully member with a LTPR contract
shall be filed as an Arlicle 9, Category One grievance.

F. Sabbaticals for NTT Law Scheol Facultly

10
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4-24-23 University Response to 4-21-2023 Union Counter 1o Apri} 20, 2023 University to Union
April 26, 2023 11:05 a.n. Union Counter

Most recent Universily changes shown in gray shading.
Most recent Union changes shown in pink shading

G—Eaculywill-reseive-an-Exiraimural-Suppor-lneentive-Award based-on-the percentageof
thelerETE-adjusted salary-en-awards-as-defined-inthe following-table:

Ho-

Percentage-of- sETE-Adjusted-Salany
Supported-on-favards Percentage Relurned-to Facully
456-46-40% -8%
11%1o-20% 4%
24%-1a-30% —2%
318610 40% 5%
44%146-60% 6%
51% 10 60% 5%
84% 10 70% 49%
FA84-80% a4
£4%4-90% -25%
91% -and-above -33%

E—Where-applicablethe-extramuralsupporincantive-award-wili-be-adjusled-for the-NiH-and
New-Jersey-caps-n-effest-atHhe-ime-olf-theoward—Foroxampleiratasully- memberis
paid-ln-oxcoss-of-the-NiH-cap-spends-100% of their-elfort on research (fFTE) and has
0%-effertand-salory-suppor-af-the-NiH-cap-en-an-exiramuralaward 15:0%(caleulaled
pursuant-te-Paragraph-H-above}-of 60%-of the MNiH cap-in-effect at the time-of the-award
wiltberelurned tethe-fasully memberinthe formofan-extramural supporncentive-award:
Extramural-support-incentive-awards-shali-net-herease-he-academic-bhase-salades—of
facuily-unit members-norshali they-be-used{n-caloulatingfdnge-benefits—This-incentive
is-intendedforresearch-granls—and-contrasis.—Funding-relatled-te-clinisal-and-servise
contracls-unrelated-lo-researchi-are-oxsludod—from-thls—ncentive——The-faculty-unit
member-shallrecoive-the-incentive-for-eash-year thatthe-exiramural-supper-continues;
and-paymentoftheincontivewiltbomade-no-lalerihan-September 30-following-the-fiseal
yaar-of-the-extramural-suppork

J—Funding-related-to-clinisal trigls-will-be-applicable-to- this-lncentive:

14
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Most recent University changes shown in gray shading.
Maost recent Union changes shown in pink shading

K—Fasulywitl be-ablete-discrelionarily-cheose-to-raceive-the-entirely-af-the-Extramural
Suppori-lncentive-Award-In-the—form—ot-compensation—erapply—the—enlirely—of-thair
Extramural Supsordncentive-Award-toward-support of-programmatic-activity-

E—Ldbragian UnitMembers

Adlibradan-unit-memberwhaois-betiv-a-principat investigator-and the prineipal authorof an
axternally-funded-program-whish-previdessupper-far-hisfherown-salaryshall-be-eligible
for-a-one-time-beonus-of-up-to-ene-third-of such-salary-suppori-in-a-spesifie-fiseal-year-up
{o-a-maximup-bonus-eb340,0600{erthatfiscal year—The benus-shallbe-awarded-in-each
fiscalyear during which-satary suppertis-provided-by-exlemal-funding:

M-—Research-Incentive-Program-for-LargePrograms,—Fraining—and—Specialized-Exlernal
Grante:

1. - Effestive-July 1, 2020, negotiations unit members otherwise eligible for the Extramural
Resaarch-incentive pregram-shaltbeeligibleforaninecentive-foroblalning-cerain-types
ofresearch-educationftrainingrequipment-and-fasilifesgrants-{the-inscentive program
herelnaftershalkbereferredlo-as "RETEF Hor the University—This-program-is-meant
{e-encouraga-fasully-to-develop-externally funded programs-that support-establishing
large-research-tearnsthat-benefibmany facully and students,—and-bring-to-RBHS
supporto-recruit{rainand promole the-carears-oHearners:

2. —The-RETEE L applies-only-io-the Principal-invesligators-of-the-qualifying-grants-if-the
grant-application-insludes-morethan-ene-PHeg{muliHiRh then-the-MPls-split-the
RETER-equally—The-REFERLwill-reward-funded-applications-{awards}-with-a-lump
stim-payment-made-at-the-same-lime-payment-is-made-for-the-Exbramural-Suppor
Ineentive-Award;-above—The-lump-sum-paymentwill-re-made-upon-the-inillation-and
samplelion-eofpreper-dosumentation-by-the- Rlproviding-evidense-and-recelpt-of-the
award-for-the-grant-appllcation-:

3. —Types-of-Grants-that-Qualiiyfor the RETERI®
a—Muiti-projectresearsh-grants-sush-as-biH-J-and-P-mechanisme-but-may
inciude-other federal-and-nonfederal granisthat-have-2-years-or-mere-of
annustdirects and one-time-associated-lump-sums-listed-below:

$40.000-sne-time-fump-sum-payment-upon-funding-of grants-with-annual
direcls-of-$500;000-up-te-$7506,000

$12,000-one-time-jump-sum-paymentupen-funding-of grants-with-annual
dirests-of greaterthan $750.000-up-lo-$4-millien

10-Fhe-RBHS SenierVico Ghanseller for-Acadoemis- Affairs-and Research, or designee; shall have-be-the
sele-authoriy-dor-delermining whelher a-particufargrand-qualifies-for-a-RETEFHnsentive.

I3
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N—Eully Vadable Research Paynent{{FVR S} —BeginninginFiseal Year 2021 Hmmediately
fallowing-thecaleulationofH-the-Extcamural-Suppert-Incentive-Award-for the-prior Fiscal
Year—aPlor MPLEPE) on-a-RO1-er-equivalent-grantmay-be-eligible-fer-a-lump-sum

FVRS:

$15,000-one-timelump-sum-payment-upon-funding-of-granls-with-annual
dhrocts-ofgrealer-than-$4-million-upte-$2-millien

$25,000-one-ime-lump sumpayment upon-funding-of grants-with-annual
direcls-efgreatar-than-$2-millionuple-S4-milkor

$35,000-one-fime-lump-sum-payment-upon-funding-of granis-with-annual
direcis-ofgrealerthan-$4-million-up-to-$8-milllon

$60,000-one-imeJump- sumpayment-upen-funding-ef grantswith-annual
diresis-of greater-than-S8-million

b—Fraining-and-educational grants-that-are-2-years-or-more-in-the-annual

costsdisted below {one-lime-paymenisk

$10,000-one-time-lump-sum-payment-upen-funding-of- NIH-32-or Ki2
granis

$46.006—one-time—lump—sum-—paymett—upen—iunding—aef
educationallraining grants{foderaler nonfederal)-otherthan 132 or K42,
that-provide 3250,000-or-more-in-annual-directs

$10,06-ane-time-lump-sum-paymentin-addiionte-ore-of the-above-twe
scanarios—{for-these-{raining—and—eduscalional grants) i the-funded
aducationaliiraining-{federal-ernonfederal}-grant is- $500,000-er-more-In
annuval-dirests

e—Eguipmentarantsinciuding but-netrestristedlie-MH-840-grants {one-time

paymenis;eguipment-neede-to-be-available-to-atHleast Baddilionat-fasully;
otherthanthe-Rix

$40,000-lump-sum-payment-if the fundad.-grant-ls-$600,000-or-more-in
diresls

d—Fadiltiesgrants Hneluding-butnotresiristed-lo-MiH-G-grants

510.:090-ump-sum-paymentiithefunded grant-is-$4,800,000-s-meredn
dirests

e— RETEFRL paymenis-will-hol-be-sounted-as-earnings-for-the-purposes-of

ealsulating-relirement-plan-benefitcontribulions:
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a—ifihe-PVs-ABS plus Supplement{ifany) plus FVS{ifany} falls belowthe-corresponding
40" persentie-of-compensation—adjustedfor fFTE{see-subsastions-by-65-and-d:
below)-and-rank-and-speclally-as-measured-by-the Summany-Statisties-an-Medisal
SehoolFaculty CompensationforPublic Schools RhDorOther-Dosteral Degree, Basie
Science-Depariments/Speacialties-er-Summary-Statisties-en-Medical Seheol Faculty
Compensalion-for-Rublis-Schoels PhD-ar-Other Destoral-Degree;-Glinical-Sclense
Deparimenis/Specialiies-the-Plwiil be-patd-a-ene-Hme-lump-sum-payment-equal-ie
{he-difforence-belweantheirABS-plus-FVS-and-the-40" percentile-af-compensation;
adjusted-forFTE(and FTEfnecessary)-as-measured-by-the-approprate-benshmark
and-the tolatofthe PI'e ABS pluc-Supploment-lf-any) plus-EVS-(ifany)-also-adjusted
foriFTE {and FTE fnecassany~Thedsterminalien-ofhe-appropriale-benchymarkshall
he-consistant-with-the-prosess-set-forth-n-Sestion- H.B.4-above, entitled “Review-of
EHorand-Benchmark-Slandard-

b—Afaniadividuals FTE andlorsFTE s less than3-0-the benchmark-compensalien-and
the-negetiations-unitmembers-compensation-must be-adjusted-for FTE andfori=-TE:

&—First—adjust-ihe-negoallons-unit-members—eurronttolal-sompensationtor rETE:
Example—a+0-ETE-has-a-0.8-(FFE-and ABS, Supplement and FVS (if any}-total
$180.000.-0.8:$180,000=8444;000:

dSesend;-ihe—banshmark—sompensation,—adjusted forrank—and-spesially,—{for-thal
negotiations-unit-member-at-the-40M-percentlle-is-$200,000—Adjusting thatfigure-for
a0 ETE with-a-0.8 (FTEwould-aqual $180,000-—Neter-Similar-ealculations-would-be
pedormed-ifihe-employes-s-less-than-4:.0-FTE—Ferexample;if-the-employeeis 88
FrE-wilh-a-0.6FFTE-{otal-compensalion-ealsulated- abeve--and--the-approprlate
benshmark-compensation-would-be-adjusted-by-mulliplying the-FTE Yimes-the-#ETE
fimes—eash—scempensation—figure—in—this—example—{0.8:0.6°$200,000)-~

i}

e The difference between-the-adjusted benchmark-compansation-and-the-adjusted-lotal
compensationisthe FVRS{$460,000-$144,006 = 616,000} The Plwiil be eligible for
this-one-time,-lumpsum-FVRS-paymentforeach-yearof- the RO {subjest-tothe-re-
caloulation-of-the—-aslual-FVRS—each—year-{o—account{for-other-changes—{o-the
negotfations—unit—members—ETE,—lolal—sempensation—andlor—benchmark
compensation)—The Plwillfirst be eligible-for-a-FVRSir-the-Fiseal-Yearinwhich-the
Motioe-of AwardHstrescived:

o The-EVRS-will-nebhe-counted-as-earningsfer-the purpeses-caloulating-of retirement
plan-benefilconlibulions,

IV. Out of Cycle Increments
—A-The-following-Qut-of-Cysle process-shall-apply-through-June 39,2024+

+—These-awards-are-for-the-purpese-of-granting-salaptineremenis-te-those-unitk-members
whose—compensation—should—be—insreased lo—reflect theiraccomplishrmenls—and
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4———CS-shall-review the-facully-membersrequastor-a-pay-equity-adjustment-and
supporting-documentation—the Dean’s—wrileh—comments;—and-lhe-facully
requestars-response-to-the-Dean's-somments-and-shall-collect-and ravlew-any
other—information—it-deems—relevant-io-its-inguinge—CS shallcalculate_the
adjusted pay-gap by utillzing-the-somparator's selected by the Dean and
may—apply the coefficlents-generated-by-the—yegression-model-to-the
somparalor-peol-identified-by-the-Dean-

E——Within-ninely-{90}-days-from-the-cubmissien-of the Dean's reply to the facully
membars-cemmentsrespense-to-the-Dean's-writlen-comments-{or-ninety (00)
days-fram-the-expiralion-of the-len{10)-day perod-selHorth-abeve in-{B)31fna
responee Is submiited by the facuily member})-inresponse-{o arequest for a-pay
aquity-adjustment-by-afaculby-member-GS-shall-communleale-the-resulls-afits
salary caleulation review-and-the-basis-for-the-resuits-in-writing-1o-the-faculty
memberand-thetespestive-Chansellor—IE-CS—determinesthat-the faculiy
membermay-he-entitied {orecommends-an-equity-adjustment;-itshall specify
the-+recommended-the-amount—of -the—compensation-increase—If-a-salary
adjustmentis-not-rocommended-by- the Dean-CS-shall provide-netificationthat
{he Dean-has-notsupported the-application-{for-the reasons-previously-previded
to-therequestor by the Deanfernel-supperingthe-applisation)-Csonfirmation-of
non-support’):

6——The-rosemmendation-from-GS-shall transmitto the fasully-requester-contaia
the-following-informatien—{a+-the-cemparators-selested-by-the-PDoan-te-dovelap
the salary-caleulationrecommendationpursuantlothe criteria-setfordhin-Alicle
WVilPad Eive){B)-of the-CNA{b}- theregression~E-ulilized Jfor-the-reguestor
{including the-allocation of “explained™cemponenis-used-inthe adjustment and
{the—restdual-difference)-and-{e}-if-a-salary-adjusiment-is-recommended,the
amount-ol-anyresentmended-salary-nsrease:

F——Fasulty—-reguesiors—shall-have-{hidy—{30)-days—from-receipt—of--the—salary
calsulatiens—recommendalion—from-GS—orsconfirmalien—of-the—dean's non-
support-from-G8-te-forward-coraments-te-the-Chancellor—Faculty rnembers’
comments-lo-the-Ghansellormay—challange-the—application—oftheregrassion
egqualionto-the-pardisularrequester but pet the use-of regression-analysisy-facully
membors—also-may—challenge—ethermethodelogios—used-by-CS-er-Deans—te
saleulate-the requestors—pay equity-adjusiment—Nefacully—requestorshall
eantact-GS-with-respectlo-tho-salary-caleulation-recommendalion-ef-GS—All
comments—by faculty requeslors-must-fellow—tho—eoxslusive—presess-provided

13-The-phrase-“adfusted-pay-gap'-ls-used-inlieu-of the phrase "explainable-pay-gap:”

14-The-GS-caleuiation-of-a-pay-adiustinent-which-shall-be-based-on-the-comparaters
identified-by-the-dean-and-may--aiso-be-based-on-the-—goplication-of the coefiiclents
generated-by-the-reqression-model-shall-be-denoted-n-this Artlcle as the “salary
calguiation
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90— Withinten{10)-days following-recelptby-the-GChancellorof camments-by-afasully
requester—in-response-to-the-salan-ecaloulationsrecommendatienof GSthe
Ghanceller-shatlransfecthe-anlire-filedo-the- SERG—if-a-fasully requestor dees
nol-submit-comments-te-the-salary—ealeulalionsrecommendationof CS-the
Chaacelior-shall-issue-a-decision-based-on-histher review-of the record-without
referringthe-file tothe SERG:

40— The SERG-shallsest-loreviewthefile-within thiry-(30})-days-frameseipl-of-the
file-fromdtie-Ghancellos:

44— The-SERG-shall-eniy-review the facully requestor’s pay-equity-applicatien-and
supporing—documentation,—the Dean'swiitien—comments—in—respense-lo-the
appiieation,—GS's—salary —ealsulaliens —recommendation,—and—the-facully
requesters-comments-and-the-dean's commenis-in-response-to-the-faculty
reguester's-cemments-Fhe SERC{(but-not-ndividual-members-of-the-SERG)
mayrequestthrough-the-Chaneellor—clarification-of-the-information-provided-to
the-SERG-from-ihe-fasully-member-Deanor-GS5—TFhe-SERGCwili-provide—a
wrllen-summarny-of-fis-deliberations-to-the Chaneellor reflestingthe-SERG's
views—The-witensummany—of deliberations{rorm-the-SERC-shall-address-all
allegations-taised-in-the-faculty-member's-comments,-including;-but-not-limiled
{0, 5% s-relinnos-on-comparalors—changediselested-by-the-Dean—The-SERG
does-not-have-jurisdiction-to-decide-alleged-vislations—oHhe-ENA-thal do-net
arise-undarthis-Setllement-Agreementor-Par Five-of- Adicle -

42— Within-len-{10}-days-of-ils-meeling;-the-SERG-shall forward-a-summary-of-its
deliberationsto-the Chancellor

43— The-Chancellorshali-have-forly-(40)-days-fromresaiptofHhe SERG s summary
of-deliberations{o-issue-a-decisien-and-shall-forward-thel- desision-to-the facully
reguaslorand-the-AAUP-AFT--and-the-SERG—aleng—with-the-summant—of
deliberations-propared by the SERC—The-Ghaneellor's-dascision-shall-set-forth
the-basis-{or-accepting, rejecting,-or redifying-{upward-sr-downward}-the_salary
ealoulations recommendation-of-GS—li-the-fasully-member-challenges-tha
Dean's-change-in-or-selestion-of-comparalersthe Chansellore-desision-shall set
fedh—the—reasons—for—either—accepling—or—rejecting—the—shanged/selacted
comparalors:

44— Al-pay-equity-adjustments-shall- beretroactive-tothe-dete-lhe-fasully-raguester
submilled-a-pay-equity applicalion-to-CS—Ifthe fasully-requaster-dees-notfile
an—appeal—{ollowing—this—process—and-—a—salanr—adjustment—has—been
recommendad,no-sush-adjustmenlwil-be-pald-pror-to-the-expiralion-of- the time
forfilingan-appsaio-the-EVRAA,

45— The faculty-member may-appeal a-declsien-oHhe-Ghanssllorto-the-Executive
Vice PresidentforAcademic-Affairs:
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a—A{aculily-meoembershall-have—twenty—20)-days—{rem—the—date—of-the
Chaneellors-determination-{o-submit-an-appeal-fo-the Exesutive Vise
Presldent--for--Academis-Alfalrs{EVPAAY—The—{asully—member—shall
somplele—-a—Salary-Equily-Appeal-Form—and-submitit-via—-email-{o
evpaa@Higersadu-withinsuch-time—Aink-to-the form-shallbe-provided
ia-the-Chancellors-determination-leller-Meng-with-the-Appeal-Form-ihe
facully member-may submit-supporting—desuments—and-infermations
Faculty members—appealing-Chancellor-desislons-maychallenge-the
application-of-the-regression-eguations-to-the-pasicularsequesior butnot
theuse ofregression-analysisi fasully- members-also may challenge other
methodologies—used-by-C5,-Deans—er-Chancallors{osaloulalethe
requestors-pay-equity-adjusiments:

b—Inraviewing-the-appeal-the EVPAA shallconslderthefasullysequasiors
pay-equity-application-and-suppering-desurmenlation,-the Bean's-wrillen
comunents—In—response—to-the—application-CS8's-salarycaleulations
recommendation—the—-SERG s—wiillen-summary-of -deliberatlons—the
Chanecellor's-decislon-and-the-fasully-requestors-appeal submission:

s—Within-lwenly- (20} days followingveceipt ef-the-facully-members-appeal;
the EVPAA shall make a-determinalion-sustaining-or-denying the-appeal:
HHhe-appeal-is-suslalnedn-whele-er-in-pad-the-EVRAA - challremand
the-appealio-the-Chansellorwith-instructions.— The EVMPAA-shalkinform
the-facultyrequesterin-wiiting-clsuch-determination-via-emall—copying
the AAUP-AET. The EMPAA's decisien-shall-sel-forh-the-reasons-for-the
daslslon;

ti—M-an-appealtesulis—in-a-change-lfo-the-salaryrecommendalion—such
change-willhe-processed-retroactive to- the date-of the original pay-equily
applicatiop-submitted-bythe facuilyrequesiorio £8

16— Tho-decislon-of the EVPAA shallnot-be-grievable—However-a-facully requestor
is-notpreciuded from-filing-an-Adlcle-9-gdevanse-based-on-an-alleged-violatien-of
Addicle-4-ofthis-Agreementdfollowing-the-final decisionof the EVPAA-or-a grievanes
alleging-proceduralviclalions-ofHhisseetion-eHhe SelliementAgreement-The fima
{erflling-a-grievanee-underAdiicle-4-shallbeginlorun-uponteceipt-of the-decision
ofthe-EVRAA orithe case s remandediothe Chancelorfromthe dale-of recelpt
of-tho-Ghaneellor's-desision-anremand:

D-—Funding of Pay-Equity-Increases:

Fhe-Universily-commite-fo-funding-pay-equily increases-approved-by-the Chaneellor—orif
appiicable-the-EVPAA:

Er——The-Use-elthe-Regression Modsl
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F—The-Universily-agrees-to-exslude-eampus-as-a-{aclarfremiheregressiop-model
To-ensurethatcampusis-excluded-as-afactorfrom a regression-model-the
Universify—will-plase-depariments_involving the sameor-substantially
similardisciplinesinthe samedisciplineclusters. Forexamplecthe-English
departments-in-the scheools_of arts-and seiences-in-Camden,-Newark-and
New-Brunswisk shall allbe inthe same-discipline-cluster

2 the-Unlversity-continues—e-utilize—the—+esulis—of theregression—analysis—in
evaluating-requesisfor-pay-equity-adjustments; the University agrees louse-dhe
analysis-asjust-ene cemponent of-a-comprehensive evaluation-ofHherequestors
pay-equily-application-and-of-is-assessment-as-lo-whethor-a-facully-members
salantis-equitable-based on-approprale-comparalers-and-pursuant-to-the-lerms
of-this-Agreement——

3— The-padies-agree-that-the-application-of the regression-model used-to-caloulate
the-adlustable-explairable-pay-gap-for-pay-equily-applisations-shall-be-fully
disclosed{o-the Union-and thal the regression-medel-andiis-applicalionshaltbe
fully transparentThe University has-provided-and-shall-continue to provide te
the-Union-the-foliowing:-{ar-the-programming-code-tsed-lo-clean-the-data-and
ereate-the data cels used lo-estimate-theregression-medel{s). (b} copiesof he
data-set{s}usedle-ostimaietheregrosslon-model{sh and{cHinalpdntouts of the
astimatod—rogression- model{s) used to-adjust-sataries.-The-University—will
disclase-any-changes-in-the-speeifleaion-of-thevegression-madel{s)-the-data
sels;-or-definilions-of-variables-used-in-theregression-medel{sy—TFho parties
acknowladge-thata-new-dalasetsrun-and-new-ceeflislenls-are calewlated

eashasademicyear—The-Universily-shallprovide-thenew-dalasetand the
nev-soefliclentsfo-the Unlon-prdorte-July-T-of-eash-year

F——University’s-Ongeing Gormmitinent-fo-the- Development-of-the-Pay Equity Process

4 Tha-Universily-agrees-that-the-oversight-and-implementation-ef-the-pay-equity
program—negeliated—betwesn—the—-AAUR-ART--and-the—University--will-be
coordinated by-the-Office-ol-the-EVRAAIn-sonjunction-with-the-Office-of-the
SeniorMice-Prasident-for-Equily-CSVRE-and-the-Office-of-the—Senior-Vice
Presidentfor-Human-Resourses-{"SVRHRY:

F———The-OfficesoHhe EVPAA, SVPE -and-the-SVPHR-will- be responsible-for-tha
development-of-training-and-mentoring-malesdals-for-fasully-and-management
with-respact-le-pay-equity-issues-including-guidelines-for-starling-salares-and
oul-of-sysle—increases—io facilitate -compliance-with—the-Jlaw—and—appllcable
colloctive-negeliations-agreement:

3.— The Offices-ofthe BVRAA-SVRE and-the-SVRHR-shall consulbwith-twe facully
members—one-designated—by—the-AAUR-ART.-and-one-designated-by—the
University-for-a-lwe-year-appeintment,-with-experiise-in-the-area-of-pay-equily
and-compensation—{Facully-expens)-with-respect-lo-{a}-the-develapment-of
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tralning-and-mentoring-materals-fer-faculty-and-managementwithrespeetdo-pay
equity-lssuesi-and-{b}-the-eoveluation-ef-thepay-equily-pregram-and-areas-for
improvemsnt-inthe-negolialed-pay-equily-process—in-evalualing the-pay-eqully
program;-the-facully-expers—in-sonsuliation-with-the-Offices-of-the-EVPAA;
SVRE -and-the-Gffice-of-the-SVRPHR-may-also-review-and-analyze-pay-equily
date-te-assist-in-the-development-of-a-methedolegy-for-properly-analyzing-and
reporting-on-the-pay-equily-process:
TFhe-nitiaHacully-exper-appeinted-by the AAUR-AET-shail-be-given-a-one-time;
ohe-couiseroleasoloservain-o-consullant-capacily-{othe Olfices-of-lhe- EVRAA;
SVPEandHhe Ofiice-otthe SYRHR-Inthe-sommencement of the tasks deseribed
in-this-paragraph:

4——Annual-Repert

An-Anrnual-Report-on-Pay-Equity-will-be-issued-jointly-by-the-Offises—of-the
SVRHR~SVPE—andthe-EVRPAAtothe-Univemsity-—President—ihe-Universily
Senate-and-the-Board-of Govemors-The-Reporl-shall-be-a-publlc-resord-and
poested- on-the-University websiiePror-te-lis-issuance;-the-Report-shall-be
transmilled{o-the-SERG-and thetesommendationsolthe SERC as-io the-content
of the-Repor-shall-be-considered-by-the University The conlenis ofthareport
shatHnclude:

a——The-pumberof pay-equily-applisations-reseived-pussuantto-the-process

deseribed-in-this-agreement-andthe-colleclive-negoliations-agreement;

b— The-numberofthose-applications that resulled-in pay equily-adjustments;

o— The-average-percent-increase-in-thefacully requestors’ salary for-all
applicanis;-and

d——Feollowing—ceonsullation—withthe-SERGC—and-the—two~fasully-—expers;
recommendations for modifications-to-the-pay-equilyreview-precess:

e——A-comprehensive-analysis-of-the—impast-of -the-pay-equity-pregram-on
compensationdnequilies:

b——Conference-en-Pay-Equity
The-University,—in—coordination-with-the-Gemmitiee—onBiversity, Race—and
Genderand the- SERG, challfacliitate-a-nalional conferense- hosledjointiy by-the
AAUR-AETand-the- University-on—Meeling the-Challenge-of Ray-Equiby-in-Higher
Edusalion™The-conference-will-be-held-during-the-2022-2023 -acadsmis-year:
Fhe-gosts-of-the-conference-shalthe-herne-by the-Universily:

3, Whenthe Universily has- determined-to-make-an-eut-of-sycle-salantinereassitshallinform
the- AAUR-AFT -inwiiling-of-the-name-rank-and-current-and-adjusied-salarias-of-each
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d. Any member of the SERC who was directly invalved in preparing a facully
requestor's pay equily application or appeal or who parlisipated in the
review of the facully requesior's requasi canducted by the Dean, CS, or
the Chancellor shall recuse themself from any review by tha SERC of the
facully requesior's appeal and shail not participate in discussions with
other Commiltee members or otherwise Influence the SERC-
recommendation process. If a SERC member is recused from
daliberations, an allernate member shall be selected by the University if
tha recused member was criginally chosen by the Universily, or the Union
if the recused member was originally chosen by the Unlon,

€. SERC members shall avold conflicts of interests, actual or reasonably
perceived, in the discharge of their SERC duties. The SERC Co-Chairs
shall determine whether a confiict of interest exists with respecl to any
SERC mamber, including the Co-Chairs. ¥ 2 confilet of interest is
deamed 1o exis! by the Co-Chairs, the SERC member shall recuse
themsalves from any review by lhe SERG of tha facully msmber's appeai
and not paticipate in discussions with other Commiltee members or
othenwise influence the SERG recornmendalion process.

9. Within ten (10} days following the expiration of the thirty (30) day perlod set forth
above in (B)7) for ferwarding comments to the Chancallor by a facully requestor,
in response to the salary recommendation of CS and the Dean, the Chancellor
shall transfer the entire fiie lo the SERC. W a faculty requestor doas not submit
cominents to the salary recommendation of CS and the Dean, the Chancetlor
shall issue a decision based on hisfher review of the recerd without referring the
file to the SERC within he time period set forth in paragraph (B){13) below.

10.  The SERC shall meet to review the file within thirly {30} days from receipt of the i
file from the Chancellor. ]

14.  The SERC shall only review the facully requestor's pay equlty application and
supporiing documentation, the Dean's wrilen comments in response to the
application, lhe salary recommendation, he faculty requestor’s comments, and
the Dean's comments in response o the faculty requestor's comments. The
SERC (but not individual members of the SERC) may request, through the
Chancellor, clarification of the information provided to the SERC from the facully
member, Dean, or CS. The SERC will provide a wrliten summary of ils
delibarations to the Chanceltor reflecting the SERC's views. The written summary
of delibsrations from the SERC shall address all issues raised in the facully
member's comments, including, but not imlted fo, CS's reliance on comparatars
changed/selected by the Dean, The SERC does net have Jurisdiction to decide
alleged violations of the CNA thal do nol arise under this Settlement Agreement
or Part Five of Arlicle 8.
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12,

13,

14.

15,

Within ten (10) days of the expirallon of the thirty (30) day perlod set farlh above
in (B)(10) for lis meeting o take place, the SERC shall forward a summary of ifs
deliberations to the Chancellor.

The Chancellor shall have forty (40} days, from the expiration of the thirly (30)
day perlod set forth above in (B)(12) for SERC lo forward Its summary of
deliberations, to Issue a decision and shall forward their decision o the facully
requestar, the AAUP-AFT, and the SERC, along wilh the summary of
deliberations prepared by the SERC. The Chancellor's decision shall set forih
the basis for accepling, rejecling, or modifying (upward or downward) the salary
recommendation of CS and the Dean. [f the facully member challenges the
Dean's change in or selection of comparalors, the Chancefior's declslon shall set
forth the reasons for either accepling or rejscling the changediselected
comparators.

All pay equity adjustments shali be retroactive to lhe date the facully requestor
submitted a pay equity application to CS.  |f the faculty requestor does nol file
an appeal following this pracess and a salary adjustment has been
recommended, no such adjustmant will be paid prior to the expiration of the time
for filing an appeatl to the Execulive Vice President far Academic Affairs.

The facufty member may appeal a decision of lhe Chancellor to the Executive
Vice President for Academic Affairs (EVPAA).

a. A facully member shall have twenty {(20) days from the expliration of the
forly (40) day perloed set forth above in (B){13) to submit an appeal lo tha
EVPAA. The facully member shalt compiete a Salary Equity Appeal Form
and submil it via emall to avpaasalaryequilyappeal@rutgers.edu within
such time. A link to the form shall be provided in the Chancellors
determination lefter. Along with the Appeal Form, the facully member may
submit supporting documents and information. Faculty membars
appealing Chancellor decislons may challenge the application of the
regression equations to the paricutar requestor but not the use of
regression analysis; facully members also may challenge other
methodelogies used by €S, Deans or Chanceliors 10 calculate the
raquestor's pay equily adjusiments.

b. In reviewing the appeal, he EVPAA shall consider the faculty requestor's
pay equily appiication and supporting documentation, the Dean's wiilten
commenis in respanse lo the application, the salary recommendation, the
SERC's writlen summary of deliberations, the Chancellor's decisien, and
the facully requestor's appeal submission.

¢, Wilhin thirty (30} days following the expiration of the twenly (20) day
period set forth above in (BY{15)(a), the EVPAA shall make a
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4. The partiss agree that the application of the regression model used to calculate
the explainable pay gap fer pay equity applications shall be fully disclosed to the
Union and that the regression model and its application shall be fully transparent.
The University has provided and shall confinue fo provide o fhe Unlon the
foltowing: (a) the programming code usad to clean lhe data and creale the data
seis used to estimale the regression madel{s}; (b} copies of the data set(s} used
te eslimate the regression model{(s); and (¢} final printouts of the estimated
regression madel(s) used to adjus| salaries. The University will disclose any
changes in the specificalion of the regression model(s), the data sels, or
definitions of variables used in the regression model(s). The parties
acknowledge that a new dala set is run and new coefficients are caleulated each
academic year. The University shall provide the new data set and the new
coefficienis to the Union prior to November 15th each year.

E. University’s Ongoing Commitment to the Development of the Pay Equity Process

1. The University agrees that the oversight and implementalton of tha pay equity
program negotiated belween the AAUP-AFT and the Universily wifl be
coordinated by the Office of the EVPAA, in conjunction with the Office of the
Senior Vice President for Equity ("SVPE") and the Office of the Senior Vice
Prasident for Human Resources ("SVPHR").

2, The Offices of the EVPAA, SVPE, and the SVPHR will be responsible for the
development of training and mentoring materials for faculty and management
with respect lo pay equily issues, including guidelines fer starling salaries and
out-of-cycle increases {o faclitate compliance with the law and applicable
collective negotiations agreement.

3. The Offices of the EVPAA, SVPE, and the SVPHR shali consult with {wo faculty
members, one designated by the AAUP-AFT and one designated by the
University for a two-year appointimenl, with sxpertise in the area of pay squily
and compensation {faculty experis), with respect to (a} the development of
training and mentoring materials for facully and management with respect lo pay
equily issues; and (b} the evalualion of the pay equity program and areas for
improvement in the negotiated pay equity process. In evalualing the pay equity
program, the facully experts, in consullation with lhe Offices of the EVPAA,
SVPE, and the Office of the SVPHR may also review and analyze pay equily
data to assist in the development of a melhodolony for propesly analyzing and
reporting on the pay equily process. The inilial facully exped appointed by the
AAUPR.AFT shalt be given a one-time, one course release to seive In a consulitant
capacily to the Offices of the EVPAA, SVPE, and the Office of the SVPHR in the
commencemsnt of the lasks described in this paragraph.

4, Annuat Report

An Annual Report on Pay Equily will be Issued jointly by the Offices of the
SVPHR, SVPE, and the EVPAA to the University President, the Unlversily
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Senate, and the Board of Governors. ‘The Report shalt be a public record and
posted on the Universily website. Prior to ils Issuance, the Report shall be
{ransmitted lo the SERC and the recommendations of the SERC as o the content
of the Report shall be considered by the Universily. The contents of the repori

shali include:

a. The number of pay equity applications recelved pursuant to the process
described In this agreement and the collective negotiations agreement;

b. The nisimber of those applications that resulted in pay equity adjustments;

G. The average percenl increase in the facully requestors’ salary for all

applicanis; and

d. Following consultation with lhe SERC and the ftwo facully experts,
recommendations for modifications to the pay equily review process,

e, A comprehensiva analysis of the impact of the pay equity program on
campansation inequities.

a. Conference on Pay Equity

The University, in coordinalion with the Comemillee on Diversity, Race and
Gender and the SERC, shall facilitate a national conference, hosted jolntly by the
AAUP-AFT and the University an *Mealing the Challengs of Pay Equity in Higher
Education.” The conference will be held during the 2023-2024 academic year.
The costs of the conference shall be borne by the Universily.

When the University has determined {o make an oul-of-cycle salary increase, it shall
inform the AAUP-AFT in weiling of the name, rank, and cuirent and adjusted salares of
each individual for whom an increase Is {o be made.

During the effective tern of this Agresment, all out-of-cycle salary adjustments to an
individual reciplent, beyond the first, which is al Universily discrefion under section A,
above, shall be subject lo negofiation with the AAUP-AFT.

The Universily shall nol implement any salary adjustment until 15 working days after it has
informed the AAUP-AFT of its determinalion, as specified above, or untli such time as the
AAUP-AFT and the Universily have agreed in wriling that lhe requirements of this Arlicle
have been {ulfllled, whichever is sooner.

Out-of-Cycle increases are in addition fo, and no! inclusive of, other salary Increases
provided for in other Parts of this Alicle.

V. Other Salary Adjustments

A, Promotions
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4-24-23 University Response to 4-21-2023 Union Counter 1o April 20, 2023 Universify to Union
April 20, 2023 11:05 a.m. Union Counter

Most recent Universily changes shown in gray shading.
Most recent Union changes shown in pink shading

University shall provide the lates! available slatemenis/financial documents, as follows:

- The financial information upon which the University relies as the basis for its claim that a
fiscal emergency exists,

- The audited financial statements for the prier fiscal year;

- Quarteriy Statemeni of Net Fosition (Batance Sheet) for the current fiscal year;

- Currenl projection of the Incerme Statement for the Unreslrictad Educational and Generai
Operaling Funds {Operating Budgef) for the current fiscal year,

- Quanrlerly Statement of Cash Flows (Statement of Gash Flows);

- Unaudited End of Year financlal stalemenis for {he statements lisled above;,

~ University budgel request submitted to the Depariment of Treasury for past, current and
upcaming fiscal years; and

- The Universily’s Unrestricted Operating Budget for the current fiscal year and budget for the
upcoming fiscal year.

The AAUP-AFT may request, In wiiting, additional financial information. Disputes over the
provision of informalion shall be decided by the designated arbilrator on an expediled basis.

3. During the nolice period, upon wrillen request by the AAUP-AFT, the Universliy shall
commence negotiations over measures 1o address the fiscal emergency. The University Is
not obligated to negotiate fo impasse in order to withhoid any of the economic provisions of
this Article. Atany point during the notice period the AAUP-AFT may file a grievance pursuant
to paragraph 5§ below.

4. The AAUP-AFT agrees thal dusing the notice and negofiation period it wilk not initlate any legal
action, in any forum, to chailenge the Unlversity’s Inlended aclion other than as specified in
paragraph 3 above.

5, If the partles have not agreed upon measwes to address the fiscal emergency, the AAUP-
AFT may flle a grievance under Article V of the Agresment. The grievance shall proceed
directly to arbitration under Arficte V.D.2. Such arbitration shall be concluded withia ninely :
(90) days of implementation of the Universily's decision to withhold any of lhe econemic i
provisions outlined above in this Article. i

The arbitrator shall determine whether a fiscal emergency exisied {exists) at the Universily
based on the evidence presenied. The arbitrator shall not have the authorily to reailocale
University funds.

The parties designate Arbitrator J.J. Pierson to hear dispules that arise under Section J of
Article VI The parlies designate Arbilrator Joseph Licala as an alternate lo hear such
disputes. If nelther arbilralor is available te hear the dispute consistent with the provisions of
Section J Xl of this Adicle, the parties shall mutually agree upon another arbilrator.

On behalf of the AAUP-AFT O behalf of the University
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University 2:30pm April 20, 2023 response to AAUP-AFT 4.20.23 to April 20, 2023 University Proposalin
response to 4.7.23 Union proposal modifying 3.20.23 Union Proposal Article IX

E. Prescription Drug Program

1 is agreed that, as part of the State Health Beneiits Program, eligible employaes of the
Universily, as defined In applicable stalutes and reguiations, are provided prescription drug
coverage under the State Prescription Drug Benefit Program duting the perfed of this
Agreement to the exlent it is established andfor modified by the State Health Benefils Design
Committee, in accordance with P.L. 2011, ¢. 78 and thal employee contributions toward the
cost of such parlicipation are set In accordance with P.L, 2011, 6,78 and as set fosth in the

paragraph above.

F. Dental Care Program

During the perlod of this Agresment, the Universily shall continue o make the dental plans
offared through the State Heslth Benefits Program available to eligible negotialions unit
members, 1o the extent it is eslablished andfor modified by the State, applicable slatute, or
regulations, and subjact to the eligihility, participation, and cost sharing requirements of such

plans.

G. Alternate Benefit Program

All eligible negotiations unil members shall be envofled in the Alternate Benefil Program to the
extent that it is established and/or modified by the State, applicable stafute, or reguiations,

and subject to the eligibility, participation, and contribution requirements of the Program.

H. Optional Tax Deferral Plans

The University shall conlinue to make available to all eligible negotiations unit members the
aplional tax defarral plans offerad by the State Division of Pensions and Benefils, 1o the extent
it is established and/or modifiad by the Stale, applicable statute, or regutations, and subject

to the eligibifity and parlicipation requirements of such plans.

. Workers Compensation

Any unit member disabled hecause of a job-related injury shall, if approved by the Office of
Risk Management, be granted a leave of 2bsence. Payment during such leave shall be made
in accordance with the New Jersey Warkers Compensalion Act, except thal, in cases where
the physical injury arises out of the course of the performance of assigned job duties and

functions, paymen! shall be 70% of salary.

1§ not approved by the Office of Risk Management, application may be made to use sick leave,
if available, and then applicalion may be made for a medical leave of absence snder Universily

Policy.

J. Tuition Remission

1. Dependent children of AAUP-BHSNJ unit members, shall be eligible for tuitlon remission

in accordance with the provisions of Rulgers Policy 60.2.1 B, G and D.
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University 2:30pim Aprit 20, 2023 response to AAUP-AFT 4.20.23 to April 20, 2023 University Proposal in
response to 4.7.23 Union proposal medifying 3.20.23 Union Propasal Article X

L. Tuition and Professional Development Reimbursement for Librarian Unit Members

1. As delineated in Section J above, Librarian unfl members are entifled io tuition remission
and tuition reimbursement benefits if they meet lhe established eligibllity criteria. The
tuillon reimbursement benefils for eligible librarian unlt members Is as follows: the
University will reimburse all fult- and part-time Hbrarlan unit members up lo $3,000 per
year for fuition costs for courses successfully completed with a grade of “C" or batler. The
Univessity will reimburse librarian unit members within six (6} weeks of submission of
{uition recelpls and grades by the librarian,

2, Each librarian unit member shall be enlilled to reimbursement for professional
development that has been approved by his or her supervisor, not to exceed $400 per
year.

M. Holiday, Vacation and Leaves for Librarian Unit Members

1. Holidays
a, Holiday Designalions

Al full-time Tibrarian unit members will be entitled annually to the following holidays and part-time
ilbrarlan unit members will have the holidays pro-rated based on the number of hours they were
hired to work per pay period: New Year's Day, Martin Luther King Jr. Day, Memorlal Day,
Juneteenth, Independence Day, Labor Day, Thanksgiving Day, the day after Thanksgiving and
Christmas Day, Seven (7) float holidays {lwo (2) personal holidays and five (5) adminisirative
leave days) wil be issued for those full- and pari-time fibrarlan unit members whe are in aclive
pay stalus as of July 1% of each year. Floal holidays are to be used between July 1% and June
30", Those not used by June 30 will ba forfeited.

All librarian unit members appointed on a twelve (12) manth basis July 1# or later shall be granted
83 of a day of administrative leave after each full calendar month of sanvice in the fiest fiscal year
of employment {o a maximum of five (§) days. Theraafler, the yearly allowance of five (5) days
shall become avallable at the beginning of each fiscal year. Administrative leave for regularly
appointed part-time librarian unit members shall be pro-rated in accordance with the iength of
thair work waek. In addition, after six {6) months of employmant, librarian unit membars shalt be
granted Two (2) personal holidays.

Except In the case of an emergency, a requast for a float holiday must be submilled in writing fo
the fibrarian unit member's supervisor for review and approved al least five (5) working days in
advance of ils Intended use, Float holidays may be gsed for emergencies, personal matters, and
observation of religlous or other days of celebration (but not offictaily recognized Universily
holidays).

Supervisors shall have the right to require proof of an emergency. The Unlversily agrees that
such proof shall be kept confidential. Fallura of a librarian unit member o supply such praof
shall result in a salary deletion for the day(s) and appropriate disciplinary action may be laken If
warranted,

The librarian unit member shall schedule mutaally agreeable dates for use of the fioat holidays
during the fiscal year.
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University 2:30pm April 20, 2023 response to AAUP-AFT 4,20.23 to April 20, 2023 University Proposal in
response te 4.7.23 Unlon proposal modifying 3.20.23 Union Proposal Article iX

b. Holiday Enlittement

If a holiday falls during a (ibrarian unit member's vacation, the day will be observed as a holiday
and vacation time wilt not be chargad for the day.

If a haliday falls on a fibrarian unit member's day off, hefshe will receive a compensatory day off
far the holiday. The compensatory day for {he holiday may not be used prior to the date the actual
holiday is abserved. The librarian unit member and hisfher supervisor shall schedule the
compensatory time off for the holiday within a sixty (60) calendar day period after the dale of the
actual hotiday is observed.,

The University shall have the right, al its sole discretion, o requise any librarian unit member to
wotk on the holidays specified herein, The Universily agrees to assign holidays off on an equitable
and rotational basls. Librarian unit members who are required to work on a holiday shall be
credited with one {1) day of compensatory time. The librarian unit member and his/her supervisor
shall schedule the campensatory time off within a sixly (60) calendar day pericd after the dale the
holiday worked.

2, Vacation
a. Vacation Amount

Vacation accruals for newly hired or rehired librarian unit members will commence upon the
successful completion of the first ninety (80) days of employment and will be crediled relroactively
to the librarian unit member's date of hire or rehire.

Vacallon lime will accrus In each fiscal year (July 1% — June 30"} in accardance with the following
schedule. The annual rate will change in the month when the librarian unit member reaches a
service milestone if the librarian unit member’'s anniversary date is on the first of the month and
will change effective the following month If the librarian unit member's anniversary date is tha
second of e month ar after.

Vacatton accruals are cumutativa from one year to the next up to an amount equallo ane (1} year
of accruals. When unusual circumstances watrant an exception, amounts greater than one (1)
year can be carried over with approval from the Vice President for University Librarles and
University Librarian or her/his designee and the Senlor Vice President for Human Reseurces.

b. Vacalion Accruals

Length of Service Accrual Rate Per Month
0-10 yrs. 1 Yedays

11-20 yrs, 1 213 days

21 yrs, and greater 2112 days

A librarian unit member will be paid for vacalion al the fibrarian's base rate of pay.
¢. Vacatton Enlitiement

All regular pari-time Hbrartans, who are included in this negofiations unit shall accrua vacation
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April 13, 2023 University Response 1o 4.12.23 AAUP-AFT Proposal

. active research,
. grant proposal preparation and submission,
. manuscript preparation and publication,
. relationship-building aclivities for interdisciplinary collaboration,
. preparation, submission, and preseniation at fecal, national, andfor international
conferences
. Scholary clinical praciice {when applicable}
o consulling within the clinical agency and in regionat and national spheres
0 introduction of practice innovations that reflect cutting-edge practice modalities
o interpretation and appiication of research resulls
o design and execution of applied research in the clinical seiting

The faculty unit member may negotfate with the School of Nursing administration to
accommodate an active program of rasearch, which shali be reflected in facully effort.

b. Service

The primary facully responsibililes in service are fo the School of Nursing and fo the
University. It is expected that all facully will participate in the activities of the School of Nursing
and to also make conlributions to the nursing profession and its societies, and 1o the society
at large.

Examples of academic setvice are;

. Active participation in cemmittaes of the Schoot of Nuwrsing and the University;

. Representing the department within the School of Nursing, the University, the
profession, or the community at large;

* Advising sludents on course material and on deparimental curriculum;

. Parlicipating in the racruitment of new {aculty;

Examples of exiramurat service ate:

. Editorship of scholarly journals;

' Organization of conferences, symposia, fechnical meelings and workshops;
' Review of lechnical papers and proposals;

. Seyvice on panels for professienal soclefies;

. Publication of journals and newstetters, and clinical editing;

' Professional Organization committes service or chair;

. State or Malional Gommiltee

Service may inciude activilies no! listed above which are beneficial to the School of Nursing
and to the Unlverslfy. The facuily unit member may negotiate with the School of Nursing
administration to accommodale significanl sarvice activities, which shall be rellecled in
faculty affort.

7. Special Consideralions

a. When possible, teaching load shali be distributed evenly across semesters, {for example,
facully should not be teaching 3 credits one semesier, follovred by 12 the nexi semester.}

b, Othar assignments are negotfialed with the appropriate Divisional Associate Dean,
Executive Vice-Dean, or Dean.
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April 13, 2023 University Proposal in response to 4/12/23 AAUP-ATFT Proposal

b. Online teaching

¢. Hybrid teaching

d. Clinic andior labaoratery teaching

e, Preparation of innovalive teaching materals, instrustional techniques, or design and
development of new curricuta for internal use or external dissemination

f. Development of innovative andlor new courses

g. Translation of In-person classroom courses to online format delivery

h. Course coordination

i. Direction of individual student work, e.g., independen! studies, chalring theses or disseralions,
capstone projects, special student projecis, student research for eredit, and seminars

j. Particlpation as a member in a thesis or dissertation committee.

k. Supemvision of students being trained in clinical activities in practical and/er field sites

k. Coordination of practical and/or field sites

m, Transfer of existing online courses fo new learning managemant systems (LMS) {updates of
exisling LMS would be excluded)

n. Supenvision of ieaching asslstants or student leachers

o. Formal student acadeimic or professional developmenl activilies

p. Development, coordination or teaching In interprofessional education events

q. Student academic advisement for current sludents, including but not limited to, enroliment,
ongoing support throughout the year and career support

2. Research and Scholarly Activities

a. Scientific research

b. Library researchiwriting

c. Publication of arlicles, hooks, book chapters, monographs, bullelins, reviews, and other
scholarly works

d. Writing and submilling gram applications

a. Receipt of competilive grants and/or research contracts

f. Funded research aclivities

f. Supervision of research slaff inciuding student research assistants working on facully research
g. Presentations, posters, or absiracls presented at acholarly and professional conferences

h, Preparation and application for and receipi of patents

3. Sarvice

a, Universily ServicefUniversily Governance
i. Serve in membership and/lor leadership roles in Universily level aclivities, e.g., Universily
Senate, special ad hoo and standing commitlees, etc,
li. Serve in membarship andfor leadership roles in School level activilies, e.g., special ad
hoc and standing commillees, ete.
iii. Serve in membership andfor lsadership roles in deparimental/program levej acliviiles,
.., special ad hoc and standing committeas, admission committees, ete.
iv. Participation in facully racraitment aclivities
v. Participation in sludent recruitment activities
vi. Administrative responsibiiilies
vil. Serve In special assignments such as representing ihe program, depariment, schoo}
or Unlversily at stale, regional, national and/or inlernational meetings
viii. Mentoring of facully within the Unlversity
ix. Development of processes or instruments usefut in solving problems relevant to the
imission and needs of the facully member's unit
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University Response 2:30 pm response ta 4,20.23 AFT---Respanse to 4-19-23 University response to

AAUP-AFT 4,17.23 Revising - AAUP-AFT 4.9.23

University ehanges to Paragraph )
also qualify for the Incentive, The percentage that wili be counted towards the incentive is
based on what is listed in the inslitutional leller as the cost share and is Included in the
grant appiication that is provided by the RBHS unil submitting the proposal, If the training
grant is an MPI grant, the overall unfunded efforis will be split equally among the MPI(s).
For example, if the unfunded cost-share submitted to the funding agency is 10% FTE,
then the Pl qualifies for a 10% funded effort towards herfhis incentive. K it's an RBHS MPI
atand, then the 10% credit is divided by the number of MPIs. Only RBHS (M)PIs gualify for
this incentive, so if the grant P! if oulside RBHS then the RBHS MPI{s) qualify for the
fraclion of the incentive hased on thelr fraction of unfunded effort if RBHS frainees are
funded by the fraining grant.

L, Facully will be able to discretionarily choose to: (1) receive the entirety of the Extramurat
Support Incentive Award in the form of compensation; or {2) apply the enlirely of their
Extramurat Support Incentives Award toward support of programmatic activity; or (3}
divide their Extramural Support Incentive Award between compensation and
programmatic activity, at thelr option.

M. Librarian Unit Members

A librarian unit member who is both a principal investigator and Lhe principal author of an
externally-funded program which provides support for his/her own salary shall be eligible
for a one-time bonus of up ¢ one-thied of such salary suppori in a specific fiscal year up
io a maximum honus of $10,000 for tha! fiscal year. The bonus shall be awarded in each
fiseal year during which salary support is provided by external funding.

M. Research Incentive Program for Large Programs, Training and Specialized External
Grants:

1. Negotiations unit members otherwise eligible for the Extramural Research Incantive
program shall be eligible for obtaining specific lypes of Research, Edueatian, Fraining,
Equipment, and Facilities (ncentives (the incentive program hereinafter shall be
referred to as "RETEFI"} for the University. This program is meant {o encourage
faculty to develop externally funded programs that support establishing iarge research
and instilutional training teams that benefit many faculty and students, and bring to
RBHS support to recrulf, train and promote the careers of learners,

2. The RETEFI applies only {o the Principal Investigators of the quatifying grants. If the
grant application includes more than one Pl (e.g., (multi) MPI), then the MPIs split the
RETEF| equally. The RETEF will reward funded applications {awards) with a lump
swm payment, made at the same lime payment is made for the Extramural Support
incentive Award, above. The lump sum payment will be made upon the initiation and

completion of proper documentation by the Pl providing evidence and receipt of the
award for the grant application.

3. Types of Grants that Qualify for the RETEFi?

2 The RBHS Senior Vice Chanceitor for Academlic Affairs and Reseacch, or designee, shali be the sofe authority for
determining whether a particizlar grant qualifies for a RETESI Incentive.
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University Response 2:30 pm response to 4.20.23 AFT---Resgonse to 4-19-23 University response to
AAUP-AFT 4.17.23 Revising - AAUP-AFT 4,9.23
University changes to Paragraph J
a. Mulli-project research grants such as NIH U and P mechanisms (NIH RO1
granis do nol qualify}, bul may inciude other federai and nonfederal grants that
have 2 years or more of annual directs and ona-time associated fump sums
fisted belov:

$10,000 one-time Jump sum payment upon funding of grants with annual
direcls of $500,000 up to $750,000

$12,000 one-time lump sum payment upon funding of grants with annual
directs of grealer than $750,000 up lo $1 milllen

$16,000 ore-lime lump sum payment upon funding of grants with annual
directs of greater than $1 million up to $2 miiion

$25,000 one-lime [ump sum payment upon funding of grants with annual
directs of greater than $2 miliion up to $4 million

$35,000 one-time lump sum payment upon funding of grants with annual
directs of greater than $4 million up to $8 millicn

$50,000 one-time lump sum payment upon funding of grants with annual
directs of greater lhan $8 million

b, Instilutional Iraining and educationat grants that are 2 years or more in the
annual cosls listed below (one-time payments):

$5,000 one-time lump sum paymeant upon funding of NIH R25 grant
$10,000 one-time lump surn payment upon funding of NIH T32 or K12 grants

$10,000 one-time lump sum payment upon funding of educationalftraining
grants {federal or nonfederal), other than T32 or K12, that provide $250,000
or more in annuat disecl revenue

$10,000 cne-time lump stm payment in addilion fo one of the above lwo
scenatios {for these training and educallonal grants) if the funded
educalionalftraining (federal or nonfederal) grant Is $5G0,000 or more In
annuai direct revenue

c. Equipment grants, including but not restricled to NIH 510 grants {one-lime
payments; equipment needs to be avallable to at least 5 additional faculty,
other than the PI):

$10,000 lump sum payment if the funded granl is $250,000 to less than
$600,000 in direct revenue

$16,000 lump sum payment if the funded grant is $600,000 to less than $1
million in direct revenue
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F40 Clinical Dental (10 mos.) 147,667 152,732 157,696 163,215

Distinguished Professor

Fah Basic Science 154,976 160,399 165,612 171,405
F46 Clinical Dental (12 mos.) 193,179 199,940 206,438 213,664
Fa7 Clinical Medical 196,045 202,907 209,501 216,834
F48 Clinical Dental (10 mos.) 161,820 167,484 172,927 178,979
APPENDIX B

PUBLIC HEALTH FACULTY UNIT MEMBERS

SALARY SCHEDULES

RANGEITITLE 7i1/2022 71112023 71112024 71142025

Instructor or Lecturer

FO1 Non-Medical/Dental 85,740 88,741 91,625 94,832
Fo2 Dental (D.M.D,, D.D.S)} 106,287 116,007 113,582 117,558
Fo3 Medical (M.D., D.O.) 107,829 111,603 115,230 119,263

Assistant Professor

Fi3 Non-Medical/Dental 103,633 107,260 110,746 114,622
Fi4 Dental (D.M.D., D.D.S) 128,686 133,190 137,519 142,332
Fi6 Medical (M.D., D.O)) 130,568 135,138 139,530 144,413

Associate Professor

F2s Non-Medical/Dental 121,890 126,260 130,363 134,926
F26 Dental {D.M.D., D.D.8.) 151,797 157,110 162,216 167,894
F27 Medical (M.D,, D.O) 154,033 159,424 164,605 170,367
Professor

F37 Non-Medical/Dental 141,344 146,291 151,045 156,332
F38 Dental (0.M.D., D.D.S)} 176,075 182,238 188,160 194,746
F39 Medical (M.D., D.O.) 178,680 184,934 190,944 197,627

Distinguished Professor

F45 Non-Medical/Dental 154,975 160,399 165,612 171,409
F46 Dental {.M.D., D.D.8.} 193,179 199,940 206,438 213,664
F47 Medical (M.D., D.0.} 196,045 202,907 208,501 216,834
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APPENDIX C

NURSING FACULTY UNIT MEMBERS

SALARY SCHEDULES

RANGEITITLE
Instructor or Lecturer

F76 10 Month
F77 12 Month

Assistant Professor

F78 10 Month (Ph.D.)
M78 10 Month (Master's)
F79 12 Month (Ph.D.)
M79 12 Month (Master's)

Associate Professor

F80 10 Month
F81 12 Month
Professor

F82 10 Month
Fa83 12 Month

Distinguished Professor

Fg4 16 Month
F85 12 Month

APPENDIX D
LIBRARIAN UNIT MEMBERS
SALARY SCHEDULES

RANGEITITLE
238 Librarian il
265 Librarian H

288 Librarian |

APPENDIX E

SHP FACULTY UNIT MEMBERS

SALARY SCHEDULES

RANGE/ITITLE

71172022

68,607
81,322

78,731
68,607
84,670
81,322

94,870
112,687

110,357
131,422

120,888
144,081

712022
76,089
87,291

95,727

7112022

71,008
84,168

82,522
71,008
97,983
84,168

97,983
116,538

114,219
136,022

125,119
148,103

7112023

78,752

90,346

99,077

12023

11112024

73,316
86,904

85,204
73,316
101,168
86,904

101,168
120,325

117,932
140,442

129,185
153,949

71112024

81,312

93,282

102,297

7112024

71112025

75,882
89,945

38,186
75,882
104,709
89,945

104,709
124,537

122,059
145,358

133,707
158,337

7112025

84,157

96,547

105,878

71112028
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Instructor or Lecturer

FNT76 10 Month
FN 77 12 Month

Assistant Professor

FN78 10 Month

FN 79 12 Month

Associate Professor

FN 80 10 Month
FN 81 12 Month
Professor

FN 82 10 Month
FN 83 12 Month

Distinguished Professor

FN 84 10 Month
FN 85 12 Month

52,169
61,689

62,589
74,082

73,291
86,926

84,663
100,447

92,508
109,988

53,995
63,745

64,780
76,685

75,856
89,968

87,512
103,863

95,743
113,838

55,750
65,810

66,885
79,177

78,322
92,892

90,357
107,341

98,854
117,537

57,701
68,120

69,226
81,949

81,063
96,144

93,519
111,098

102,314
121,651
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